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Preface
The Boston Foundation opened its doors in 1915, at a time when immigrants were pouring into the city—
more than 11,000 arrived in that year alone. The majority came fleeing poverty and unrest in Italy, Poland,
Greece and Eastern Europe. They joined many others from Ireland, China and other countries, all seeking
the promise of America. Most brought their belongings in just one trunk, lacked English language skills and
desperately needed jobs. The Boston Foundation was founded in part to assist these newcomers by funding
the settlement houses and other agencies that were responding to their needs and helping our entire city
cope with the intensifying problems of urban modernity.
Today, immigration is again one of the Foundation’s primary concerns. Prior research has shown that
essentially all of Greater Boston’s population growth since 1990 can be attributed to the arrival of
immigrants. Most of today’s newcomers are from Asia, Central and South America, Africa, Haiti and other
Caribbean countries. And, as in the past, our region’s economic success owes a tremendous debt to the
innovation and energy they bring. At the same time, there has rarely been a time in our country’s history
when immigration has been the target of such heated rhetoric and harsh restrictions
It is precisely for this reason that the Boston Foundation joined the Greater Boston Immigrant Defense Fund
in 2017. Two years later, in collaboration with the Fund and Boston Indicators, we came together to produce
this timely research.
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It is worth noting that no immigration law has changed recently. But, due to the high degree of executive
discretion that is enshrined in federal immigration policy, the president of the United States can make rapid
and unilateral adjustments to the ways that immigration is regulated. What this report shows is that the
current administration has taken that discretion and, in the guise of cracking down on unlawful immigration,
exploited it through sweeping executive actions.
These executive actions have in practice targeted legal immigration—often in complex, nuanced ways.
The administration’s actions, under the leadership of President Trump, have stretched the interpretation of
immigration law so far as to cause courts to question their legality and issue numerous injunctions, stays and
restraints.
Understanding how these changes have an impact on our local community is critical to developing and
supporting advocacy and local policy interventions that can protect our neighbors and co-workers.
The barrage of immigration restrictions and the intense pushback from the courts make it difficult for
immigrants and their advocates to comprehend and respond to them—and to determine their impact on
Massachusetts.
We hope that the cogent distillation of key areas of immigration policy presented in this report will help to
clarify this complicated landscape and inspire new approaches to remedying the situation in ways that are
imaginative and effective. We also hope that it will contribute to the national conversation about how to
navigate these unsettling times.

Paul S. Grogan
President and CEO,
The Boston Foundation
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T

he United States is a nation of immigrants, a place where people for centuries
have come in search of opportunity, safety and liberty. Immigrants have
made enormous contributions to American society, culture and economic
vitality, and truly define what is great about our country. Despite that, well-established
immigration practices have come under heavy attack by the Trump administration. This
report describes the administration’s actions and details their impact on the lives of
immigrants living in Massachusetts.

INTRODUCTION

For years, international migration has stabilized populations in cities and towns across
the country, counterbalancing domestic out-migration and industrial decline in several
Northeast and Midwest cities, keeping those communities productive and vital.1
What’s more, despite paying taxes, immigrants utilize public benefits at significantly
lower rates than the general population. They are also associated with lower crime
rates and are more likely to start new businesses.2,3 Looking ahead, immigrants are
poised to be the prime drivers of growth in the U.S. working age population as Baby
Boomers retire.
Over many years, our government has built a set of immigration programs (flawed
though they are) designed to enable immigrants to more fully participate in American
life. For example, some of the supports provided by the Deferred Action for
Childhood Arrivals (DACA) and Temporary Protected Status (TPS) programs (both of
which we describe later in this report) include:

• temporary legal status
• work authorization
• access to a Social Security number
• access to a driver’s license or state-issued ID
• ability to pay in-state tuition at state colleges and universities
Refugees and asylees who are fleeing violence in their home countries receive these
aforementioned benefits. In addition, after one year in the United States, they may
apply for permanent residence and can eventually become naturalized citizens. Most
immigrants, including DACA and TPS holders, are ineligible for federal public benefits,
with limited exceptions. However, refugees and asylees may access some federal
benefit programs, and some states provide limited benefits to immigrants who may not
qualify for federal programs.
Reversing generations of efforts to integrate new immigrants into our communities,
the Trump administration has aggressively pursued a wide range of restrictive
immigration policies. The Administration is attempting to end DACA entirely and
some TPS protections, greatly reduce access to refugee and asylum programs, and
discourage immigrants’ use of public benefits at the federal level. While a great deal of
attention has been focused on President Trump’s proposed U.S.-Mexico border wall,
the administration has already substantially altered the immigration landscape through
executive actions, rule changes and other more subtle procedural mechanisms. These
changes—none of which came in the form of legislation approved by congress—
don’t just target unauthorized immigration, but also significantly restrict inflows of
immigrants via lawful channels.
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In this report, we describe the major immigration program or policy areas that the
Trump administration has targeted. For each area, we 1) provide a background
description of the program; 2) detail the specific ways the Trump administration has
restricted (or attempted/proposed to restrict) the program; and 3) analyze the local
impact of these policy changes on people living in Massachusetts. In the final section
of this report we summarize key local action areas for better supporting immigrants
in Massachusetts. Since it deals with crossing international borders, immigration policy
is largely a federal issue. But there are many local opportunities to better support the
immigrants who have come to Massachusetts and become part of the fabric of our
communities, and we briefly describe some of them in this final section.

DEFERRED ACTION FOR CHILDHOOD ARRIVALS (DACA)

DEFERRED
ACTION FOR
CHILDHOOD
ARRIVALS
(DACA)
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What is DACA and how does it work?
Beginning in 2001, bipartisan groups of legislators began working to create a pathway
to citizenship for noncitizen youth brought to the U.S. by their parents as young
children—the DREAM Act (the Development, Relief, and Education for Alien Minors
Act). While this legislation never passed into law, the thinking was that undocumented
immigrant children, who played no role in deciding to come to the U.S., should not
have to live in the shadows in constant fear of deportation. These young people largely
grew up in the United States and have been active members of American communities
for a significant portion of their lives.
In 2012, after more than a decade of Congressional inaction on the DREAM Act,
former President Obama authorized an executive action creating the Deferred Action
for Childhood Arrivals (DACA) program, which provides some DREAM Act–style
protections for young immigrants. But because the program was established through
executive action, DACA is more limited than many of the DREAM Act proposals.
DACA does not offer a path to citizenship (as the DREAM Act would have), but it
does provide temporary protection from deportation and access to work permits for
formerly unauthorized immigrants in the U.S. who had arrived before the age of 16
and lived in the U.S. for five or more consecutive years.

How has the Trump administration restricted DACA?
As part of a sweeping strategy to restrict immigration to the United States, the Trump
administration announced the shuttering of the DACA program in September 2017,
at which point U.S. Citizenship and Immigration Services (USCIS) stopped accepting
new applications. A few months later, a federal court issued an injunction, stating that
USCIS must continue accepting renewal applications for current DACA recipients
while federal courts determined DACA’s ultimate legality. USCIS is not, however,
accepting new DACA applications or providing permission to travel outside the United
States to DACA beneficiaries while these legal challenges make their way through the
court system. Advocates report that because the U.S. Supreme Court did not take up
DACA cases this term, USCIS will likely continue to process DACA renewals until at
least October 2019.
Attempts by the Trump administration to end DACA initially led to a sharp decline in
renewals, as shown in Figure 1, although renewal requests have rebounded somewhat
following the legal injunction mandating the processing of renewal requests.

FIG U R E 1

DACA renewal requests plummeted after
the Trump administration tried to terminate
the program, but rebounded following
a federal court injunction.
Number of DACA renewal requests by fiscal year and quarter.
United States, FY2017–FY2018.

160,000

141,623

137,387

120,000

80,000

103,912
98,986

92,167

69,766
70,137
43,964

40,000

0

2017 Q1

2017 Q2

2017 Q3

2017 Q4

2018 Q1

2018 Q2

2018 Q3

2018 Q4

Source: USCIS DACA Quarterly Reports.

Opposition to DACA and proposed legislative solutions for the DACA-eligible
population have featured prominently in recent partisan showdowns over the federal
budget, including the five-week federal government shutdown during December 2018
and January 2019. While the Trump administration demanded funding for a U.S.Mexico border wall, some Democratic lawmakers have sought to negotiate permanent
protections for DACA grantees either through a compromise with the Trump
administration or through separate legislation like the Dream and Promise Act of 2019.4
In the interim, the lives of hundreds of thousands of DACA recipients, who make vital
economic and social contributions to Massachusetts and the nation, have been left
hanging in the balance.

How are these restrictions being felt in Massachusetts?
As of September 2018, 823,283 people had received DACA authorization nationwide.
In Massachusetts, an estimated 17,000 people likely could qualify for DACA, and so far,
6,030 have applied for and received DACA status. Most of these DACA-eligible people
in Massachusetts have roots in Latin America, especially in Guatemala, Brazil and El
Salvador. 5 Because USCIS has stopped accepting new DACA applications, this means
there are roughly 11,000 people in Massachusetts who might still be eligible for DACA
status but are waiting in limbo because they cannot currently apply for it. Additionally,
those with DACA authorization must anxiously await a final court ruling to determine
the future fate of the program upon which they have begun to build their lives.

The lives of hundreds
of thousands of DACA
recipients, who make
vital economic and
social contributions to
Massachusetts and the
nation, have been left
hanging in the balance.
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FIG U R E 2

Approximately one-third of Massachusetts
people eligible for DACA have been authorized.
DACA authorized and eligible populations. Massachusetts, 2018.
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People with DACA work authorization, like other lawfully authorized immigrants,
are able to pay in-state tuition when attending public colleges and universities in
Massachusetts if they demonstrate Massachusetts residency. Were DACA to end,
these students would face a much more challenging pathway to obtaining a college
degree and getting a good job. Students without in-state tuition pay $19,799 more per
academic year at UMass Boston and $4,944 more at Bunker Hill Community College
each year. Obtaining in-state tuition is especially important for DACA students
because they do not qualify for federal financial aid.
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TEMPORARY
PROTECTED
STATUS (TPS)

What is TPS and how does it work?
Temporary Protected Status (TPS) was established in the Immigration Act of 1990
for foreign nationals present in the U.S. from countries in which natural catastrophes
or civil conflicts imperil their safe return. TPS recipients can live and work in the
U.S. if they cannot return safely to their home country because of natural disaster,
armed conflict, or other extraordinary, but temporary, conditions. The Secretary
of Homeland Security typically designates TPS for a specific country for 18 months,
but protections have often been extended for many years, even decades, if ongoing
conditions continue to prevent safe return home. Salvadoran TPS recipients make up
60 percent of the TPS population in the U.S. Only people present in the U.S. before
protected status is designated are eligible to remain in the U.S. under the program.
TPS recipients may work in the U.S., but are not eligible for most public benefits
programs.

How has the Trump administration restricted TPS?
Temporary Protected Status may expire if the conditions in the relevant country have
improved sufficiently to allow people to return home. Of the 22 countries designated
for TPS since 1990, 12 lost this designation as conditions improved. In more recent
cases, legal challenges have prevented some of the terminations, as explained below.
This comes largely in response to the Trump administration’s taking a hardline stance
on designating and renewing TPS status. Specifically, the administration planned not to
renew TPS status for six countries: El Salvador, Haiti, Honduras, Nepal, Nicaragua and
Sudan. However, California’s Northern District Court issued a preliminary injunction
forcing DHS to keep TPS in place for foreign nationals of four of these countries (see
Figure 3), pending resolution of the case. The court found that “TPS beneficiaries
and their children indisputably will suffer irreparable harm and great hardship” if
they lose TPS, 6 adding that local and national economies would suffer if hundreds of
thousands of TPS beneficiaries left the U.S. Moreover, the court ruled that the federal
government did not demonstrate that any harm would come from maintaining TPS
designation pending the outcome of the litigation, and went even further, highlighting
plaintiffs’ concerns that the DHS decision to end TPS was “based on animus against
non-white, non-European immigrants.” For Haitians, this injunction was buttressed by
another injunction entered by a New York federal district court judge in April 2019.
TPS holders from Honduras and Nepal who were facing loss of protected status filed
a similar lawsuit against the federal government in February 2019. As of March
2019, the court agreed to extend TPS protection for Honduras and Nepal until the
Northern District Court resolves its case. Until that time the DHS will automatically
extend TPS in nine-month intervals for Honduran and Nepalese TPS holders.7
FIG U R E 3

TPS designation is pending for six countries.
Status of TPS designated countries

TPS Designated Country

Date Status to End

EXTENDED BY THE COURTS
El Salvador
Haiti
Honduras
Nepal
Nicaragua
Sudan

January 2020
January 2020
January 2020
January 2020
January 2020
January 2020
EXTENDED BY DHS

Somalia
South Sudan
Syria
Yemen

March 2020
November 2020
September 2019
March 2020

Source: USCIS and court documents
Note: TPS designations often change due to decisions by DHS or by the courts. The expiration dates indicated above are
current through May 16, 2019.
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The administration extended TPS protections for Somalia, South Sudan, Syria
and Yemen.

How are these restrictions being felt in Massachusetts?
Nationally, there were 436,869 TPS recipients as of November 2017. 8 Massachusetts
is home to 2.8 percent of them, which is slightly more than the Massachusetts share
of the total U.S. population (2.1 percent). Most of the 12,000+ TPS holders in
Massachusetts come from El Salvador (6,058), Haiti (4,735) and Honduras (834).9 The
ability of these people to stay in the Massachusetts will depend on the outcome of
cases currently being heard in federal court. If TPS designations do expire, this will have
a measurable, negative impact on the U.S. economy and the Massachusetts economy.10
In an effort to stop the administration from allowing some TPS designations to expire, a
coalition of Massachusetts nonprofits has been working on local and national advocacy
efforts. Centro Presente, the Massachusetts TPS Committee, the Immigrant Family
Services Institute, Haitian-Americans United, and Lawyers for Civil Rights have worked
collaboratively to preserve TPS.11 Other Massachusetts-based advocacy groups have
been working to preserve TPS protections through letter writing campaigns and
outreach to members of the Massachusetts congressional delegation.

FIG U R E 4

Most TPS recipients in Massachusetts come
from El Salvador, Haiti and Honduras.
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Number and origins of TPS recipients. Massachusetts. 2017.
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How do the refugee and asylum programs work?
The United States has a long tradition of welcoming and providing protection to
people fleeing violence and persecution in their home countries. This is done through
the complementary refugee and asylum programs. The U.S. refugee program
works with international partners to process potential refugees located abroad for
resettlement in the United States. By contrast, the asylum system offers protection for
immigrants who meet the definition of a refugee, but formally request such protection
while here in the United States—either at an official U.S. port of entry or from within
the U.S. interior. A refugee or asylee is a person who has fled their home country
because of past persecution or a well-founded fear of future persecution based on
their race, religion, nationality, membership in a social group, or political opinion.12
As described in the overview of this report, receiving refugee or asylum status in the
United States provides many important benefits, like the ability to work and receive
state-issued IDs, which allow recipients to become integrated and contribute freely to
their communities here in the U.S.

HUMANITARIAN
PROTECTION
PROGRAMS:
REFUGEE AND
ASYLUM

Refugee resettlement procedures are quite complex, involving numerous agencies
over a span of 18 to 24 months. The Department of State is responsible for oversight of
the U.S. Refugee Admissions Program (USRAP), which has resettled nearly 3.5 million
refugees since its inception in 1980.13
Asylum seekers must meet the definition of a refugee and make a claim for asylum
protection at the border or within one year of arriving to the U.S. Individuals who may
pose danger to the United States are not eligible. There are two routes for asylum
seekers: 1) people lawfully present in the United States for less than a year may apply
for asylum affirmatively with the Asylum Division of USCIS; 2) people who have
entered removal proceedings may apply for asylum defensively in immigration court,
as a defense against removal. Immigration courts do not provide legal counsel when
immigrants are unable to afford their own. As a result, about 80 percent of immigrants
who are detained do not have a lawyer to represent them.14 For asylum seekers, this
means vulnerable people are often further burdened with proving they meet the
definition of a refugee in court, by providing evidence and testimony. Successfully
delivering such testimony is especially difficult because rules of civil procedure for both
asylum and removal defense are based on complex legal precedents that are hard
for ordinary people to access and these cases do not lend themselves well to selfrepresentation. See the final section of this report for more detail on the importance
of legal representation.
Many asylum seekers who make a claim at the border and have no documents
permitting entry to the U.S. are processed in expedited removal proceedings.i
They are allowed to make their case before an asylum officer if they express fear of
persecution. The officer then establishes whether the person has a credible fear of
persecution were they to be deported. Asylum seekers who successfully establish
credible fear are subsequently referred to an immigration court to proceed with a
defensive asylum claim. Unaccompanied minors are not subject to expedited removal.

i

The 1996 Illegal Immigrant Reform and Immigrant Responsibility Act (IIRIRA) established expedited removal
procedures.
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In the U.S., as throughout the world, asylum claims have increased greatly in recent
years due to the civil conflict and instability in many parts of the world. Historically,
southern border crossers tended to be individual Mexican migrants seeking work, but
over the past two decades a growing number are families and unaccompanied minors
fleeing violence in Central America.15
Recently, affirmative asylum requests grew from 27,000 in FY2010 to 143,000 in
FY2017 at the USCIS Asylum Division. Unable to process all of each year’s requests,
the Asylum Division now has a backlog of 320,000 pending affirmative asylum cases.
Most affirmative asylum applicants have waited for two to five years for an interview.
Similarly, credible-fear and reasonable-fear cases together expanded from 11,000 in
FY2010 to 88,000 in FY2017 (a 700 percent increase).ii In immigration courts, defensive
asylum requests now make up 30 percent of the total pending 746,000 cases.16
FIG U R E 5

The number of asylum cases has grown substantially.

Number of asylum cases received by USCIS asylum division. United States, FY2010-FY2017
250,000

Affirmative Filings
Credible-Fear Case Receipts

200,000

Reasonable-Fear Case Receipts

12

150,000

100,000

50,000

0
2010

2011

2012

2013

2014

2015

2016

2017

Source: Data provided to Boston Indicators by the Migration Policy Institute via the USCIS
Asylum Division, received February 19, 2019; USCIS, “Affirmative Asylum Statistics.”

ii

The reasonable-fear determination is a special, higher standard for demonstrating the likelihood a person would
be persecuted or tortured if returned to their home country. The reasonable-fear standard is used for persons who
reentered the U.S. without authorization or were convicted of an aggravated felony.
USCIS, https://www.uscis.gov/humanitarian/refugees-asylum/asylum/questions-answers-reasonable-fear-screenings

How has the Trump administration restricted refugee and asylum
admissions?
The Trump administration has taken several steps to dramatically restrict refugee and
asylum admissions, often citing domestic safety concerns as the main justification. The
strategies employed by the administration to restrict refugee and asylum programs
have varied but have nevertheless substantially reduced the inflows of refugees.
President Trump has directly limited refugee admissions by reducing the annual refugee
admissions cap to historically low levels. Additionally, in an effort to reduce successful
asylum claims, the administration has produced a host of policy memos and updated
official guidance and protocols that work together to narrow eligibility and prevent
asylum seekers from ever making a claim for protection in the first place.
REFUGEE RESTRICTIONS
Unlike the asylum system, which gives asylum seekers legal protection once they arrive
on U.S. soil, the refugee program is controlled by the executive branch, and so President
Trump has been able to simply designate low refugee admissions levels (or, in one case,
terminate altogether a special refugee program for Central American minors). The
administration has targeted the refugee program by taking the following actions:

FIG U R E 6

Refugee admissions and the annual cap
are at an all-time low under Trump.
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Annual admissions cap and number of refugees admitted. United States, FY1980-FY2018
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• Dramatically reducing the annual cap for refugee admissions.

President Trump lowered the annual cap on refugee admissions to 50,000 for
FY2017, despite the Obama administration’s having set the FY2017 cap at 110,000.
Ultimately, 53,716 refugees entered the U.S. in FY2017. But the Trump administration
lowered the cap again for FY2018 to 45,000, the lowest since the establishment
of the Refugee Act in 1980. In addition, actual authorized admissions have been
reduced even below this annual cap—just 22,491 refugees entered the U.S. during
FY2018, another record low since 1980.iii These cap reductions have occurred at the
same time that the global refugee population has spiked to nearly 20 million and is
now larger than at any other time since 1980.17

• Suspending the refugee program for 90 days.

In January 2017, the Trump administration suspended the refugee program by
executive order (i.e., the Travel Ban), seeking to completely halt the inflow of
foreign nationals from several countries, mostly in the Middle East. This executive
action included a full suspension of all refugee admissions, pending a review of
security procedures. Although federal courts initially blocked some or all portions
of the Travel Ban from going into effect, in June 2018, the Supreme Court upheld a
modified version of the Travel Ban that allowed the administration to shut down the
Refugee Admissions Program for a review from June 29, 2017, to October 24, 2017.iv
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Cap reductions have
occurred at the same
time that the
global refugee
population has spiked.

• Increasing scrutiny of refugees and family members.

Upon reopening the refugee program on October 24, 2017, the administration
implemented new, more restrictive security procedures, including requiring
applicants to provide additional information about their personal history. The
administration has also required that immediate family members of refugee
applicants from 11 high-risk countries complete additional interviews.v These same
refugee applicants have received “close scrutiny of potential ties to organized crime,”
additional checks that have reduced the efficiency of the program and left would-be
refugees and their close family members in danger for extended periods of time.

• Ending the Central American Minors (CAM) Refugee Program.

The Trump administration also ended a program that the Obama administration
created for Central American minors in 2014, known as the CAM Refugee program.
The CAM Refugee program allowed parents lawfully in the United States to request
a refugee resettlement interview for their children if they were nationals of El Salvador,
Guatemala or Honduras. The program was created in response to a large number of

iii

Historically, especially high refugee admissions followed the end of the Vietnam War and the dissolution of the
Soviet Union, when key legislation expanded the refugee program, including the Indochinese Immigration and Refugee
Act of 1975,The Refugee Act of 1980, and the 1990 Lautenberg Amendment, which made it easier for some Jewish
and Christian people from the former Soviet Union to come to the United States as refugees.
USCIS, https://www.uscis.gov/history-and-genealogy/our-history/refugee-timeline

iv
To justify their initial decision to suspend and review the program, the administration highlighted cases where
noncitizens (including a refugee), or U.S. citizens with ties to allegedly “high-risk” countries (mostly Middle Eastern), had
been involved in terrorist plots. In reality, a tiny fraction of refugees admitted to the United States have been implicated
in terrorist plots or attacks on U.S. soil. Of nearly 3.5 million refugees admitted to the U.S. since 1975, 20 have been
involved in terrorist attacks (less than 1 in 171,000 refugees).Three attacks were deadly, though each of those took
place during the 1970s, before more rigorous security protocols were established. Claire Felter and James McBride.
How Does the U.S. Refugee System Work? Council on Foreign Relations (accessed March 18, 2019).
https://www.cfr.org/backgrounder/how-does-us-refugee-system-work
v

Purportedly Egypt, Iran, Iraq, Libya, Mali, North Korea, Somalia, South Sudan, Sudan, Syria and Yemen. Migration
Policy Institute (accessed February 20, 2019).
https://www.migrationpolicy.org/article/travel-ban-two-rocky-implementation-settles-deeper-impacts

minors fleeing instability in the Northern Triangle of Central America and travelling
along dangerous routes through Mexico to find safety in the U.S. The CAM program
sought to divert these unaccompanied minors who might have otherwise risked
their lives travelling to the U.S.–Mexico border in hopes of claiming asylum. The
Department of State stopped accepting new applications for the CAM program in
November 2017 and stopped interviewing CAM cases in January 2018. By August
2017 about 1,500 children had arrived in the U.S. under the CAM program, and
2,700 had been conditionally approved for entry when the Trump administration
shuttered the program and revoked this preliminary approval.
ASYLUM RESTRICTIONS
As a result of the many procedural changes to how asylum seekers are treated
by DHS and USCIS officers, legally established asylum protections have been
fundamentally subverted. According to numerous court decisions, the Trump
administration has unlawfully attempted to delay or prevent asylum seekers from
ever making their claim on U.S. soil. Moreover, recent policy changes have sought
to significantly narrow the definition of who is eligible for asylum, and to implement
cruel deterrence and detention policies, which have led to multiple deaths of asylum
seekers in U.S. custody.18
Thousands of families seeking protection have faced desperate conditions as a result
of family separation and policies that have put asylum seekers’ safety at risk while they
wait in Mexico. With the relatively dangerous and unstable conditions in Mexican
border towns heightened by overcrowding, some migrants awaiting interviews and
court hearings in Mexico have suffered from violence and deprivation.19 The Trump
administration has effectively sabotaged the humanitarian principles that underlie U.S.
and international asylum law designed to protect the world’s most vulnerable people.
Specifically, the Trump administration has worked to dramatically restrict asylum in
the U.S. by:

• Significantly narrowing the definition of who is eligible for asylum.

In June 2018, former Attorney General Jeff Sessions issued a decision rendering
victims of domestic or gang violence, who qualified for asylum under established
prior precedent, ineligible for asylum. Then, after 12 victims of violence received
negative credible-fear determinations, they brought legal action against former
Attorney General Sessions, resulting in a federal judge issuing an injunction that
rendered Sessions’ decision on victims of violence unlawful and reversed the
credible-fear decision for the 12 plaintiffs.20 However, the denial of asylum to victims
of violence in other instances here in Massachusetts and elsewhere did take place
nonetheless. 21

• Subverting asylum seekers’ legal right to claim protection on U.S. soil.
The United States has a longstanding practice of allowing all people fleeing violence
or persecution to receive a fair hearing for their claim of asylum safely within the
United States.
The Trump administration has undermined asylum law by slowing the pace of
processing at official ports of entry in a practice called “metering,” causing many
asylum seekers to wait outside of the United States. Immigrants are unable to claim

The United States has a
longstanding practice
of allowing all people
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persecution to receive
a fair hearing for their
claim of asylum safely
within the United States.
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asylum from outside the U.S., and so this has pushed some desperate families to
cross the border between ports of entry in order to claim asylum.
In addition, a January 2019 agreement between the Mexican government and the
Trump administration established the Migration Protection Protocols, which dictated
that asylum seekers (excluding Mexicans and unaccompanied minors) wait for
asylum decisions in Mexico, only entering the U.S. for court dates. This was contrary
to asylum law, which affords those who enter the U.S. at official ports of entry, or
between ports of entry, the right to seek protection and, importantly, to remain in
the U.S. while their claim is processed. A federal judge issued a preliminary injunction
blocking this policy as of April 2019.

• Attempting to implement an asylum ban.
Another harsh tactic the administration implemented was a 90-day “asylum ban,”
which began in November 2018. Before it was blocked by the courts, the ban
excluded unauthorized border crossers from ever obtaining asylum protection.
Such immigrants could, however, obtain temporary protection via a “withholding
of removal.”

• Separating detained children from their parents (“family separation”).
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The Trump administration’s zero-tolerance policy established that individuals who
cross the border between ports of entry are all to be prosecuted, even first-time
offenders. This policy led to separating families and detaining thousands of children
separate from their parents, which the administration later reversed after enormous
public outcry, electing to detain families together (though notably without the
appropriate facilities for such confinement).

• Denying bail to asylum seekers apprehended between ports of entry.
In April 2019, Attorney General William Barr directed immigration judges not
to allow asylum seekers who cross the border between ports of entry, and are
subsequently taken into custody by USCIS, to post bail. The new rule will not apply
to children or families.22

How are these restrictions being felt in Massachusetts?
The most recent Massachusetts data on refugees show that the state resettled as many
as 1,941 refugees in FY2014, but this number has decreased sharply under the Trump
administration. During Trump’s first year in office, Massachusetts refugee admissions
fell by nearly 60 percent. Unfortunately, comparable data were not available for asylee
admissions to Massachusetts during the years of the Trump administration.
Nevertheless, Massachusetts is a state that welcomes refugees and provides
services to help resettle refugee families. For refugees or asylees who are resettled
in Massachusetts, the Office for Refugees and Immigrants coordinates a network
of organizations that connect refugees to employment services, benefit programs,
citizenship and other legal services, translation and ESOL classes. Two such
organizations are the Refugee and Immigrant Assistance Center and the International
Institute of New England.

FIG U R E 7

Refugee admissions to Massachusetts declined significantly
under the Trump administration.
Number of refugees admitted to Massachusetts, FY2010-FY2019
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Source: Refugee Processing Center, U.S. Department of State Bureau of Population, Refugees, and Migration
Note: The Refugee Processing Center updates refugee admissions data periodically. Boston Indicators most recently updated these data on May 15, 2019.

What is the public charge test for inadmissibility and how does it
currently work?
In the Immigration and Nationality Act (INA), a longstanding provision disqualifies
immigrants from either coming to the United States or obtaining a green card based
on a family relationship if they are likely to become primarily dependent on government
assistance for income support – to become a “public charge”. In determining whether
an immigrant is likely to become a “public charge,” U.S. Citizenship and Immigration
Services officers and other immigration officials consider whether the person applying
to enter the United States or obtain a green card has ever used cash assistance or
long-term institutionalized care. These are the primary criteria for inadmissibility.
Current law stipulates that immigration officers must consider the totality of an
immigrant’s circumstances, including the receipt of such benefits. Apart from cash
assistance and institutionalized care, public charge determinations do not currently
consider enrollment in programs related to health care, nutrition or housing. In an
effort to restrict certain immigrants from entering or remaining permanently in the
United States, the Trump administration has proposed sweeping changes to the way
immigration officers apply this “public charge” provision.

How has the Trump administration sought to change the public
charge test for inadmissibility?
The Trump administration is proposing to significantly increase the number of
criteria by which an immigrant may be deemed likely to become a public charge,
thereby making someone ineligible to come to or stay in the United States. Rather
than assessing whether an immigrant is likely to become primarily dependent on
government assistance, the new guidance defines a public charge as anyone who has
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used any one of many different government assistance programs, including formerly
exempt health care, nutrition and housing assistance programs. Also, whereas current
practice considers family support a strong factor in the public charge determination,
the new rule will assign less importance to affidavits (i.e., guarantees) of family
members’ commitment to support the applicant. This proposed rule change comes
despite the fact that immigrants pay taxes that help pay for public benefits programs,
while being less likely to use those forms of assistance than nonimmigrants.
In fact, were the proposed public charge rule to be applied to U.S. citizens, roughly
one third would be unlikely to pass the new test for inadmissibility. 23
After DHS published the new draft rule in the federal register, there was a 60-day
public comment period during which time the proposed rule received more than
260,000 comments. DHS will have to review these comments before finalizing the
new rule in the federal register. Implementation of the rule may take some time and
face legal challenges.
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While the proposed rule has not gone into effect in the United States, the
Department of State has already updated the public charge test in the Foreign
Affairs Manual (FAM) rules for U.S. consulates abroad, which is applied to “intending
immigrants,” individuals applying for visas to move to the United States. The changes
to the FAM largely reflect those proposed in the federal register and data already
show higher denial rates for visa applicants abroad. For example, there have been
recent declines in temporary and immigrant visas approved and a significant spike
in the ineligibility findings for immigrant visas (nearly a 40 percent increase between
FY2017 and FY2018). 24

What impact could changes related to public charge have in
Massachusetts?
These public charge rule changes would have far-reaching consequences for
particularly vulnerable immigrant communities across the United States, including
many noncitizens and their U.S citizen family members who call Massachusetts home.
If the proposed rule goes into effect, immigrants who are seeking permanent resident
status may be denied more frequently and thus potentially become deportable after
having spent years establishing their families in Massachusetts. More deportations
would lead to a loss of workers and separation of families. It is also likely that many
immigrants would try to avoid these results by discontinuing use of vital government
benefits programs like SNAP and MassHealth. This “chilling effect” could negatively
impact the health and well-being of entire families, many of which include U.S.
citizen children. 25
Estimates of the number of households where at least one family member is a
noncitizen and one family member has accessed public benefits reveal that as many
as 510,000 people in Massachusetts, including 160,000 children, may disenroll
from public assistance benefits due to the rule change (see Figure 8). Widespread
disenrollment from health insurance or nutrition programs could have a significant,
detrimental effect on the health of immigrants and their U.S. citizen family members.
One study found that among the state’s Latino population, up to 17,000 U.S.
citizen Latino children may drop MassHealth coverage, were the public charge
rule implemented. 26 The changes to the public charge rule clearly target poorer

FIG U R E 8

510,000 Massachusetts residents living in
immigrant or mixed-status families may drop vital
benefits if the public charge rule changes.
Number of people who live in a family comprising at least one noncitizen and have
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immigrants, essentially eroding the American Dream. However, Massachusetts
organizations like the Massachusetts Immigrant and Refugee Advocacy (MIRA)
Coalition have encouraged people to submit comments on the proposed rule,
which will at least slow the implementation process for DHS.

ADDITIONAL PROCEDURAL RESTRICTIONS ON LEGAL
Over the last couple of years, the Trump administration has implemented or proposed
dozens of additional procedure and rule changes that work together to systematically
obstruct the channels by which immigrants can legally enter and live in the United
States. Some of these changes are explored here, ranging from well-known and highly
controversial executive actions to lesser-known adjustments in operating protocols that
nonetheless have served to dramatically restrict legal immigration.

What has been the impact of the Travel Ban?
The Trump administration issued the first travel ban on January 27, 2017, claiming that
the government needed to conduct a thorough review of security procedures and
information it received from foreign governments. During the review, the government
planned to bar entry for people from seven countries: Iran, Iraq, Libya, Somalia,
Sudan, Syria and Yemen. It also completely suspended the U.S. refugee program for a
120-day review period (discussed previously in this report). In response, eight federal
courts issued injunctions that stopped the government from enacting parts of the
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travel ban, and a week after its initial announcement a federal court in Washington
halted the travel ban in its entirety. 27
The administration subsequently revised the travel ban twice, eventually limiting
the types of travelers that would be blocked from entry. For example, the travel ban
ultimately did not include legal permanent residents, dual nationals and refugees
scheduled to travel. The countries included in the third and final version (issued in
September 2017) were Iran, Libya, North Korea, Somalia, Syria, Venezuela and Yemen.
The updated travel ban also included a waiver process for foreign nationals who could
meet certain criteria. Federal courts attempted to block the third version of the travel
ban, but were overruled by the Supreme Court in June 2018.
The travel ban ended immigrant visas for all banned countries except Venezuela, and
banned a variety of nonimmigrant visas such as tourist and business visas for all seven
countries. As a result of the travel ban, immigrant visas issued to nationals of Iran, Libya,
Syria and Yemen fell by 72 percent and nonimmigrant visas fell by 51 percent between
FY2017 and FY2018.28

How have procedural changes been used to restrict worker visas?
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For foreign workers seeking to enter or remain in the United States, visa procedures
have become more restrictive as well. In accordance with President Trump’s April
2017 executive order related to worker visa processing, the administration has added
further steps to limit visas for highly skilled workers. Specifically, DHS will conduct
in-person interviews for all employment-based permanent residency applicants.
Previously, this only took place if DHS found particular issues with an application.
As a result of the now mandatory interviews, more resources are required to process
employment-based green card applications, causing family-based immigration and
naturalization petitions to be processed more slowly (a stated objective of the Trump
administration).29
Federal agencies are rigorously examining employers who hire H-1B and L-1B workers,
and no longer allow minimal review procedures for extensions or renewals. During
2017, the administration issued many more denials and requests for evidence (RFEs)
than in prior years, including for workers renewing their visas.
Even as administrative rule changes take their toll, more regulatory changes are likely
to come, including a ban on H-4 work visas granted to the spouses of H-1B visa
holders. DHS submitted a proposed rule change to the Office of Management and
Budget (OMB) in February 2019 that would render dependent spouses of H1-B visa
holders ineligible for employment authorization, canceling the H-4 program. After
OMB reviews and provides comments on the proposed change, USCIS may revise
and submit the proposed rule to the federal register and begin the time for public
comment. Finally, USCIS will review comments and then publish the final version
of the rule to be implemented (although lawsuits are expected).

How has USCIS made it easier for officers to deny applications,
requests and petitions?
In an effort to stall and restrict immigration processing before it even begins, starting
in September 2018 USCIS officers who review applications, petitions or requests may
choose to deny any such application, petition or request that lacks information or

contains any error, without having to first issue a Request for Evidence (RFE) or Notice
of Intent to Deny (NOID). Under prior guidance, when an applicant failed to submit
a required document or for some other reason USCIS felt the application would not
be approved, the decision-making officer would send an RFE or a NOID and allow the
applicant an opportunity to provide more evidence. Now USCIS officers may outright
deny an applicant without giving the applicant a chance to strengthen their case.30
In practice, greater USCIS officer discretion is especially troublesome when paired with
another change to USCIS protocol related to Notices to Appear (NTA)—the charging
document that begins deportation cases. Now, not only may immigrants seeking to
adjust their status receive a denial without an opportunity to address any questions
raised by USCIS concerning their application or eligibility, but on top of that USCIS may
now also immediately begin deportation proceedings. Previously, USCIS would consult
with ICE beforehand and allow for discretion to be exercised in a humanitarian manner.
These two procedural changes together give USCIS adjudicating officers an enormous
amount of enforcement power, making it more difficult for immigrants to obtain status,
and/or delaying the decision-making process in those cases where the immigrant is
allowed to ask the immigration judge to adjudicate the same application.31

What additional actions has the Trump administration taken?
Many other significant changes in immigration processing and enforcement procedures
have also come about under President Trump. Some of these include:

• Shifting away from the employer-focused enforcement strategy under former

President Obama, ICE has recently expanded worksite enforcement operations and
included the prosecution of unauthorized workers as a priority in worksite enforcement
strategy.32
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• The administration has slowed expedited naturalization for military service members.33
• The administration has developed an intelligence gathering and surveillance apparatus
called the National Vetting Enterprise to cull data from social media accounts and
other data sources using machine learning and advanced analytics to support
immigration enforcement efforts.34

POSSIBLE LOCAL ACTION AREAS FOR TS
Since it deals with crossing international borders, immigration policy is predominantly
a federal issue. But once people enter the United States, they lay down roots and
become part of local communities. They may periodically interact with federal agencies
to renew a visa or apply for citizenship, but most of their interactions are local in
nature—buying a home, paying state and local taxes, working, starting a business,
attending local schools, using the public library. It is here, at the level of day-to-day
life, that Massachusetts and its municipalities can go a long way toward making the
immigrant experience a better one. Therefore, we end this report with a brief
discussion of ways in which we might better support recent immigrants who are part
of our community. This by no means is an exhaustive list. We mention these action
areas as one contribution to an ongoing conversation.

POSSIBLE LOCAL
ACTION AREAS
FOR BETTER
SUPPORTING
IMMIGRANTS IN
MASSACHUSETTS

We can better support immigrants navigating the legal system.
While most immigrants arrive to the United States legally, a subset of these may at
some point have to renew or adjust their status (e.g., applying for permanent residency)
under changing immigration laws and regulations. For many immigrants, these steps can
eventually require an immigration court hearing. However, these courts are civil rather
than criminal, and as a result, immigrants appearing before them are not guaranteed a
right to counsel—even if they are detained in a county prison such as Suffolk House of
Correction or Bristol HOC. Many end up representing themselves in court proceedings
that can become very complicated. Better supporting immigrants within the court
system is one way of helping people navigate these processes. This is particularly true
for immigrants in deportation proceedings, where legal representation often means
the difference between deportation and being able to remain in the United States.
Immigrants in Massachusetts are six times more likely to win a deportation case if
they have legal representation—62
percent win their cases when they
FIG U R E 9
have representation compared with
represented by lawyers are
10 percent when they do not.35

Immigrants
much more likely to win their deportation
cases than those without.
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the City of Cambridge and the
Cambridge Community Foundation,
and expanded in 2019 to include the City of Somerville. Both of these Funds
support local organizations that provide representation to individuals in deportation
proceedings who are otherwise unable to afford it. These proceedings can be time
consuming and expensive, requiring dozens of hours of legal work, with the potential
to cost well over $5,000 a case.36 In addition to legal representation, both the Greater
Boston Immigrant Defense Fund and United Legal Defense Fund support nonprofits
running legal education programs for immigrants such as “know your rights” trainings
to prevent detention and deportation, and help immigrants navigate application
processes. In the case of the United Legal Defense Fund, this support extends to
covering court or other fees. Increasing funding for these partnerships can do much to

improve immigrant access to legal services.

We can improve access to education, health care and jobs.
For immigrants currently living here as part of our local communities, there’s much
we can do to improve their access to education, health care and jobs. When
immigrants participate freely in these aspects of local life, all of us benefit, regardless
of immigration status.
ALLOW ALL RESIDENTS WHO HAVE GRADUATED FROM
MASSACHUSETTS HIGH SCHOOLS TO PAY IN-STATE TUITION
AT OUR PUBLIC INSTITUTIONS OF HIGHER EDUCATION.
All young people who grew up in Massachusetts and attended our high schools ought
to be able to pay in-state tuition when attending public colleges and universities,
regardless of immigration status. Yet, currently Massachusetts only allows students
holding some form of federal documentation (whether DACA, TPS or some other
official status), to pay in-state tuition, even as many other states allow all status and
non-status holding students to pay in-state prices. Some states further allow these
students access to financial aid, though this is less common. These policies can yield real
benefits for students because in-state tuition is often significantly cheaper.37 Extending
in-state tuition benefits to all immigrants regardless of status is one way of ensuring that
all young people who grew up in Massachusetts can continue their studies.
Our efforts to catalogue how states approach tuition for immigrant youth appear in the
map below. These approaches can shift, and there are many nuances across states, so
FIG U R E 10

20 states allow some or all undocumented students to pay
in-state tuition at public institutions of higher education.
Tuition options for undocumented resident students by state. 2019.
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this map offers just a rough picture of major approaches nationwide.
ALLOW ALL CHILDREN TO RECEIVE MASSHEALTH,
REGARDLESS OF IMMIGRATION STATUS.
Immigration status can make getting appropriate health care difficult, particularly
for low-income children who are not otherwise eligible for MassHealth due to their
immigration status. In Massachusetts, 20,000 of these kids have access to only the
barest minimums of coverage. Under MassHealth Limited, Health Safety Net and/or
the Children’s Medical Security Plan, immigrant children are largely unable to access
prescription drugs, emergency care and other services. We could follow the lead of
states like California and Oregon by expanding comprehensive MassHealth coverage
to all kids regardless of immigration status.38,39
MAKE IT EASIER FOR IMMIGRANTS TO JOIN
THE LOCAL WORKFORCE.
Many immigrants to our region were successful professionals in their countries of
origin, but joining the American workforce can be a significant hurdle. A 2015 study of
immigrant professionals revealed three significant barriers these professionals face to
joining their U.S. counterparts:40
1. The lack of U.S. work experience.
2. Employers didn’t recognize foreign work experience.
3. Employers didn’t recognize foreign credentials.
24

This problem is particularly acute in health care, where more than 20 percent of
immigrants with foreign medical credentials are unable to practice in Massachusetts
due to “costly licensing requirements, language barriers, lack of targeted career services
and other factors.”41 Helping these practitioners gain accreditation in Massachusetts
through comprehensive training and language programs, or by modifying license
requirements, would ensure that the Commonwealth avoids underutilizing an
important, readily available talent resource.
CREATE MUNICIPAL IDS FOR ALL RESIDENTS,
REGARDLESS OFIMMIGRATION STATUS.
Municipal IDs have given residents a way to access local services in nearly 20 cities
across the United States. These IDs typically allow users to open bank and library
accounts, and access other services such as public transit and local discount programs.
In many localities, they also operate as valid ID for immigrants, where they are used as
proof of residency for law enforcement.
Boston’s own studies of a municipal ID program have suggested there would be
significant demand, with a projection of between 257,000 and 347,000 active users.42
ALLOW MASSACHUSETTS RESIDENTS ACCESS TO DRIVER’S
LICENSES REGARDLESS OF IMMIGRATION STATUS.
To obtain a license in Massachusetts, residents must either have U.S. citizenship or
some form of lawful status or presence. As a result, undocumented immigrants in
Massachusetts are not legally allowed to drive within the state. Nevertheless, living
in the Commonwealth often requires a car—and expanding driving options for

immigrant workers and families is a good way to ensure people make it to work,
doctor’s appointments and school on time. In addition to the personal benefits of
holding a license, ensuring that all drivers go through the license process improves the
safety of the roads overall, as everyone must learn the rules of the road and pass a
driving test.

We can better safeguard information sharing with federal
immigration authorities.
Despite the countless day-to-day contributions that immigrants make to our
communities, they often live in fear that they might be targeted or discriminated
against based on their immigration status. Indeed, in some cases, local and state law
enforcement, rather than being a supportive presence that helps ensure community
safety, can instead be a source of fear for immigrants. Agreements these police
departments have with federal immigration authorities may lead to immigrants staying
in bad situations (such as with domestic abusers, or employers stealing their wages),
out of concern that requesting help could lead to deportation.
LIMIT STATE AND LOCAL PARTICIPATION IN FEDERAL
IMMIGRATION MATTERS.
There are a number of ways by which local and state law enforcement can collaborate
with federal law enforcement agencies to the detriment of immigrant communities
across the United States. When local police are allowed to ask for immigration
status, calling the police to report crimes becomes a potentially life-altering decision
for immigrants. Of biggest concern are 287(g) agreements, which allow select local
and state law enforcement personnel to act as ICE agents. In some cases, this allows
agents to shift detainees into ICE custody immediately, bypassing local legal processes
entirely. Limiting these local/state-federal law enforcement relationships, as the Safe
Communities Act attempts to do, is an important step toward ensuring the safety
and security of the state’s immigrant communities.43
Many local and state police departments participate in counterterrorism efforts that
include working with their federal counterparts to share information. In order to
ensure that immigrants (documented and undocumented) don’t get unnecessarily
caught up in federal immigration enforcement, local and state law enforcement
agencies could clearly define policies and practices with respect to information sharing.
Undocumented immigrants particularly can wind up detained and deported, with
little actual due process, as a result of routine information sharing. But these processes
don’t have to operate like this. In Providence, Rhode Island, local police are barred
from collecting and escalating information to federal authorities without reasonable
suspicion of criminal activity. Restoring this community oversight is possible and could
be an important way of reining in information sharing agreements.44
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