


Part Two: 

An analysis of a model of zoning reform, 
state legalization versus municipal

Part One: 

What is needed next for ADU regulatory reform



An analysis of a model of zoning reform, 
state legalization versus municipal

Part One: 

• Persuasion
• Incentives
• Mandates
• Direct changes

Require local legislative action

Requires only state legislative action



Approaches to state-level zoning reform
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Require local legislative action
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ADU zoning: 
pre-history



Early zoning (with no mention of ADUs)



1970s



2004 study

I surveyed the zoning 
in these communities. 



2004 study

Only 60% allowed ADUs…
With many restrictions!



2018 study of 100 municipalities

69 allowed ADUs*
*27 restrict residency

31 did not allow ADUs



ADU Regs in 2018

• In Weston, ADUs could be added to homes that have at least 3,000 square 
feet of floor area.

• In Manchester-by-the-Sea, ADUs could go on lots that are twice the minimum 
lot size for the zoning district.

• In Medfield, ADUs could be added to houses built before 1938 that are at 
least 2,000 square feet.

• In Hudson (and a lot of towns), ADUs would have to have two off-street 
parking spaces.

• In Duxbury, the primary house could not be expanded to accommodate an 
ADU, there could be no exterior changes.

• In Belmont, ADUs were allowed only to preserve historic accessory buildings, 
like carriage houses. They were not allowed within houses.



How many ADUs were permitted 2015-2017
Acton  *,*,1 (only had data for one year)
Ashland  0,1,0
Bellingham 3,4,18 (includes renewals)
Belmont  1,1,0
Concord: 5,2,5
Dover  0,0,0
Foxborough 2,2,5
Franklin  5,5,5
Halifax  3,3,1
Hamilton  0,0,2
Holliston 1,1,0
Hopkinton 2,3,1
Hudson  0,1,3
Ipswich  5,12,6
Lincoln  0,2,1
Littleton 1,2,2
Manchester 0,0,0
Marshfield 15,15,15 (“We average about fifteen per year”)
Maynard  0,1,1 (“Maybe two units every three years”)
Medfield  2,2,2 (“Maybe six units in the last three years”)
Melrose  1,2,2
Norwell  1,0,0 (“My guess is one, if that”)
Stoneham  1,5,6
Swampscott 1,0,0
Wenham  0,2,3
Wilmington 12,6,0



Approaches to state-level zoning reform

1) Persuasion
2) Incentives
3) Mandates
4) Direct changes

Require local legislative action

Requires only state legislative action



Statewide legalization

• August 2024, Affordable Homes Act
• February 2025, legalization went into effect

• Protected use ADU: No more than 900 sf or half the floor area of the 
principal dwelling, whichever is smaller 

• By right
• No unreasonable local restrictions
• No min lot size requirements
• Localities can adopt dimensional regs regarding, for example, 

setbacks, height, bulk
• Other regs (septic systems, building code) remain same



Immediate increase 
in ADU production

• 1,639 permit applications
• 1,224 permits granted
• 217 municipalities issued at least 

one permit
• Average of 3.5 ADUs permitted per 

community (351)





Evidence of increase
• Compare 2025 to 2015-2017
• Some communities permitted ADUs in 2025 that formerly 

prohibited them. 
• Number of detached units



1. Acton 

2. Belmont 

3. Canton 

4. Carlisle 

5. Dedham 

6. Hamilton 

7. Hudson 

8. Ipswich 

9. Lexington 

10.Littleton 

11.Newton 

12.Scituate 

13.Stow 

14.Sudbury 

15.Wenham 

16.Weston 

2018 study: 
Municipalities that 
allowed detached 
ADUs
(under some 
circumstances)



Immediate increase 
in ADU production

• 1,639 permit applications
• 1,224 permits granted
• 217 municipalities issued at least 

one permit
• Average of 3.5 ADUs permitted per 

community (351)



Finding One: 

State-level legalization of housing (via zoning reform)can work, 
yielding immediate results. 

In first year: 
• 1,639 permit applications
• 1,224 permits granted
• 217 municipalities issued at least one permit



Part Two: 

But there’s more to the story! 



This is a story of 
unnecessary and costly 
regulatory complexity. 



Zoning

State legalization still allows municipalities to adopt reasonable 
dimensional requirements:

• Setbacks
• Lot coverage
• Open space
• Bulk
• Height
• Number of stories 



Zoning: Measuring height

Variations in starting point of measurement:
 (2004 study) 
• Belmont: “average finished grade within 20 feet of structure on the street side.”
• Cohasset: “mean level of the ground within 10 feet of the outside walls of the 

structure.”
• Dedham: “average finished grade of the lot between the frontage street and rear 

building line”
• Leicester: “established lowest point of elevation of the finished surface of the 

ground, paving, or sidewalk within the area between the building and property line 
adjoining the building”

• Mendon: “from the sill plate of the foundation to the mid-point of the attic”







Zoning: Setbacks



Septic Systems

In 2004, 109 of 187 municipalities had their own septic system regs

• Depth to groundwater
• Design flow
• Bedroom counts
• Percolation rates
• Setbacks
• Size of leaching fields
• Shared systems
• Seasonal prohibitions on installation and perc tests



Wetlands
--2004--

131 of 187 municipalities had local wetlands provisions. 

Wetlands Protection Act: “isolated land subject to 

flooding” (standing water, volume ¼ acre-foot, once/year) 

59 municipalities expand definition of flooding
11:  1/8 acre-foot
5:   2,000 sq.ft. (1/20th of acre) 

Dover:  1/6 acre-foot
Hingham:  1/16 acre-foot
Gloucester: 1/43 acre-foot

Wrentham:  3/43 acre-foot
Taunton:  1,000 sq.ft. surface area and 100 cubic feet volume

Wayland:  500 sq.ft. surface area
Swansea:  1,000 sq.ft. surface area that floods once every five years. 
24:  various-“temporary inundation covering land not usually under water”

Many lack definitions of flooding altogether, even when 

they indicate some increased protection for LSF. 



Stormwater



Building, 
Fire, 
Energy Codes



IMAGINE A CHART: Left Column 



IMAGINE A CHART: Across the top

Zoning-Septic systems-Wetlands-Stormwater-Fire-Building-Energy-Utilities



IMAGINE A CHART: Within Each Cell

• Local unique promulgated rules, beyond state or within state 
framework

• Local logistics: forms, schedules, staffing, boards, commissions
• Local policies (unpromulgated): The stuff you learn with practice. 



Fill in the chart

Zoning
Septic systems
Wetlands
Stormwater
Fire
Building
Energy
Utilities



Cost 

• Cost of construction (labor, materials, high cost of borrowing)
• Permitting also drives costs (delays, uncertainty, inability to 

achieve economies of scale, and direct costs)



Our system of local land use regulation 
undermines economies of scale. 



Two lessons

1) State-level legalization of housing (via zoning reform)can work, 
yielding immediate results. 

2) But, to scale the success, for affordable development of small 
residential projects across thousands of sites, the state should 
standardize land use regulations and undertake further 
regulatory reform. 



Thank you!
 

Please sign up for the Boston Indicators email distribution list:
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