Commonwealth Housing Task Force Quarterly Report 

March 31, 2010
Page 30

Commonwealth Housing Task Force
Quarterly Summary of Progress as of March 31, 2010
Note:  in order to reduce the size of these reports, we have condensed the description of regular ongoing activities, and have moved much of the Chapter 40R update to Appendix I of this Report.  For background, please visit www.tbf.org/chtf and click on “Quarterly Updates”.  The Appendix follows at the end of this quarter’s Report.  
During the first Quarter of 2010, the Commonwealth Housing Task Force focused its efforts on: 
1. The implementation and monitoring of Chapter 40R, including outreach to cities and towns to provide information about the program.  

2. The call for an increase in state funding for affordability. 

3. Strategic planning for new initiatives of the Task Force, including assuring that the benefits of new construction under 40R and other state programs are available to the widest range of households and businesses, work with the committee to focus on public housing, and work with other advocacy organizations to prevent the repeal of Chapter 40B.
4. An expansion in participation in the Task Force itself, including a focus on diversity; and 

5. Seeking further financial support for the work of CHTF.

Barry Bluestone, Eleanor White, and Ted Carman, working through the Dukakis Center for Urban and Regional Policy at Northeastern University, have carried out the staff work in coordination with active subcommittees and Boston Foundation staff.  
You Heard It First Here
On October 28, 2009, a CHTF Plenary Session was held at the Boston Foundation immediately following the unveiling of the Greater Boston Housing Report Card for 2009, prepared by Barry Bluestone and the Dukakis Center.  The Report Card, titled “Positioning Boston in a Post-Crisis World,” contained some particularly sobering information.  To quote Barry Bluestone, “With housing prices falling, one naturally assumes that while that’s bad in general for people with homes, it’s good in terms of affordable housing. In fact, affordability has sharply declined through the recession” [emphasis added].  
Picking up on this theme, we note that the Housing Development Reporter of February 15, 2010 quotes a report issued by the Center for Housing Policy, the research affiliate of the National Housing conference, pointing out the same issue on a national basis.  HDR reports that the rate of severe housing cost burden (where low- and moderate-income renters spend more than half their income on housing) has reached 23 percent in the Northeast region of the U.S., and goes on to say “declining home prices haven’t improved affordability….”
At the CHTF Plenary session, Barry Bluestone went on to emphasize that this situation makes Chapter 40R an even more important tool for positioning Massachusetts communities to be ready to welcome new rental housing development as soon as the development/construction industry is ready to respond to this demand.  An excellent summary of the Report Card was contained in Appendix II of the last Quarterly Report.  And in Appendix II of this Report is another Banker & Tradesman article about the future of the program and its importance in today’s economic environment.
This sets up the dynamic -- familiar to Massachusetts in the past -- of housing shortages and increasing home prices that directly affect economic growth.  Research undertaken at the Dukakis Center for Urban and Regional Policy at Northeastern University (“CURP”) has demonstrated a statistically robust relationship between housing cost inflation in the most expensive metropolitan areas of the country on the one hand, and net out-migration and depressed employment growth on the other.  Those metro areas with the very highest housing costs are now “pricing themselves out of the market” for new households and jobs.  This is particularly important during the coming decade when the number of young households will actually shrink and communities across the nation will be competing to retain and attract these families. Unless we have an appropriate housing stock at more competitive prices, the Commonwealth will lose the next “civil war” for young working families.  Because home prices have fallen less in Greater Boston than in other metro regions since 2005, housing here is actually less affordable today than four years ago.   In addition, as a result of foreclosures and slow home sales, rents in Greater Boston are substantially higher today than in 2005, despite the economic recession and high unemployment.  
Further, opponents of Chapter 40B (the comprehensive permit affordable housing  zoning program) have the signatures to put a referendum on the ballot for next fall that would give voters the ability to repeal the 40B program. Although significant effort is going into a state-wide campaign to defeat this proposal, given the widespread local opposition to 40B, it is possible that a year from now 40B may no longer be a viable option for producing affordable housing.  This would further undercut the prospects for achieving housing production sufficient to support economic growth in the next five to ten years.  Added to that is the complicated issue of funding for Chapters 40R and 40S, discussed in detail later in this report. 
In this connection, we recommend strongly that CHTF members visit www.protectaffordablehousing.org .  This is an excellent website created by the supporters of Chapter 40B and includes a wealth of information about the program.  Since there is a large amount of disinformation being circulated about Chapter 40B and its record of accomplishment, it is particularly important that CHTF members acquaint themselves with the facts. Many may be surprised at the number of Massachusetts cities and towns that are already at or near the required 10 percent of affordable housing, and may also be interested to learn more specifically the types of households that have benefited from its operation to date. 
In the worst case scenario, over the next year the Commonwealth could face the elimination of both Chapter 40B and—through lack of funding-- the effective loss of Chapter 40R and 40S.  The ability to meet the state’s need for more affordable housing would suffer a devastating setback that would almost surely harm our ability to retain and attract young working families and jobs. The long run consequences could be devastating.
Compounding this problem is the loss of planning grant funds for 40R.  During the last three years, DHCD has made critically-important planning grants to communities under the Priority Development Fund (PDF) program.  Over $1,000,000 in planning grants has been disbursed, a good proportion going to communities for planning 40R districts.   However, these funds are now fully depleted and there is no current state source of planning money for communities adequate to fund the planning of a Chapter 40R district, dramatically reducing the number of communities able to actively pursue the creation of 40R Smart Growth Districts.  However, we are very pleased to report the announcement by the Massachusetts Housing Partnership (MHP) of the availability of planning grant funds, targeted to 221 communities in the Commonwealth, to assist in the planning of individual affordable housing developments.  These funds could be very important to the effort to accelerate the number of construction starts in Chapter 40R districts, as well as facilitate the development of additional affordable housing for families outside of 40R districts.  Please refer to Appendix III for further information about this program.  Note: the deadline for the first round of applications under this new program is April 30, 2010.
In addition, studies by CURP have demonstrated that over the next ten to twenty years, the preponderance of household growth in the Commonwealth will be in over 55 age cohorts, followed shortly by a need for housing for young households who are part of the “Millennial” generation of “echo boomers” – the children of the baby boomers.  

· As a consequence, there will be a growing need for housing for older households as well as for younger households that we hope to convince to remain in Massachusetts. 

· The data indicate that the lion’s share of the demand for modest single family homes can be met through the freeing up of currently underutilized single family homes as older individuals and couples move to more appropriate accommodations.
· Thus, the large preponderance of need for new construction over the next ten or twenty years will be for older individuals and couples.  That will more often than not mean multifamily housing – both rental and condominiums, although there will undoubtedly be some proposals for modest, efficient single family detached or semi-detached homes suitable for and attractive to older individuals.
The CHTF staff and leadership will be focusing on these issues in the months to come.
Implementing Smart Growth Zoning: Increasing Interest from Municipalities and Local Groups 
Chapters 40R and 40S have now been on the books for over four years. The programs have resulted in the passage of 31 Chapter 40R smart growth zoning districts in 29 municipalities, totaling approximately 10,804 zoned units supported by their communities, with continuing interest in many more. Approved 40R Districts are demonstrating the substantial opportunities for innovative planning built into the program, and as these Districts gain increasing attention, other cities and towns are recognizing the opportunity that 40R provides for both housing and economic development, as well as neighborhood revitalization. Please refer to Appendix I to this Report for the regular detailed update on progress under the Chapter 40R program. 

At the time of preparation of this Quarterly Report, CHAPA and MAPC are finalizing their work on a joint publication analyzing 40R activity, including district adoption, development activity in approved 40R Districts, and the permitting process in 40R Districts relative to other forms of development in Massachusetts. CHTF staff has participated in this effort as part of a diverse working group. The comprehensive report on the program includes an Appendix that describes each community’s Chapter 40R project in detail. A draft of the report entitled “The Status of M.G.L. Chapter 40R in Massachusetts: Projects, Trends and Findings” has been circulated for final internal review among the members of the working group, which included several CHTF representatives, and is expected to be released in final form very shortly. Upon its completion, we will request permission to include the report—or a link to it—on the CHTF website.
In addition, a small working group, including representatives of CHTF, DHCD and others, has met several times under the direction of Jennifer Raitt of MAPC to discuss 40R issues, and the group plans to continue these discussions over the coming months.  In the group, there is general consensus on support for adequate funding for 40R, for more PDF planning money, and for repealing the clawback/recapture provision in the 40R statute (discussed more fully later in this Report).   A future meeting will discuss whether some elements of the regulatory description of eligible locations should be modified.

Other states have also taken notice of the results that 40R has produced. Enabling Legislation for “Incentive Housing Zones” was approved in Connecticut in June 2007, with substantial input from CHTF staff. The legislation was modeled on Massachusetts Chapter 40R. Called HOMEConnecticut, over 50 communities are moving forward with plans for Incentive Housing Zones and have applied for State Grants to plan the districts. The State of Connecticut appropriated $4,000,000 to fund initial planning and Incentive Payments, and several specific proposals are moving forward locally. The program in Connecticut was described in detail in the last Quarterly Report, which also included a New York Times article that was very complimentary of the HOMEConnecticut concept.  
On December 15, 2008 a “Smart Housing Incentives Act” bill was filed in the New Jersey legislature with bipartisan support. Commonwealth Housing Task Force staff also contributed substantively to this New Jersey initiative, further building on the success of 40R in Massachusetts. The bill does not include a provision for state funding for incentive payments, and in today’s economic climate, it is unlikely that the bill, even if passed, would result in significant rezoning efforts. However, it does represent a strong statement of support for the 40R policy objectives.

Implementation of Chapter 40S: the School Cost “Insurance Policy”, Funding for both Chapters 40R and 40S, and a Proposed Technical Amendment to 40R  

Previous Quarterly Reports have described in detail the provisions of Chapter 40S and the efforts to assure a reliable long-term source of funding for both Chapters 40R and 40S. Please refer to www.tbf.org/chtf and click on “Quarterly Updates” to review that discussion. The map below indicates the communities that have already implemented Chapter 40R and 40S and those in the process of doing so. The table following the map outlines the current funding sources and obligations for Chapter 40R. 
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Status of Chapter 40R Payments and Obligations 

	Initial Funds from sale of Surplus State Land
	
	$3,349,370 

	Appropriations - Transfers, October, 2007
	
	$10,000,000 

	Sales of Surplus State Property, 2007
	
	$78,000 

	Sales of Surplus State Property, 2008
	
	$7,772,440 

	Sales of Surplus State Property, 2009
	
	$12,000,000 

	Sources of Funds
	
	$33,199,810 

	
	
	

	Less Transfer to General Fund, 2009
	
	($18,000,000)

	Net Sources
	
	$15,199,810 

	
	
	

	Less Payments and Obligations to Communities:
	
	($12,910,000)

	Balance in Fund as of March 26, 2010
	
	$2,289,810 


The sale of the Somerset Building (located on Beacon Hill in Boston) from the Commonwealth of Massachusetts to Suffolk University was completed in March, 2009, resulting in an additional payment into the Trust Fund of $7,772,440 from the sale proceeds. That increased the amounts available in the Trust Fund to approximately $15.2 million. In spite of some transfers of funds into the General Fund as a result of legislative action during the budget process, we are confident that there is sufficient funding in the Trust Fund to cover all obligations at the current time. 

In late October, 2009, a proposal surfaced to zero out the Smart Growth Housing Trust Fund in response to the serious financial crisis facing the Commonwealth. CHTF vigorously protested this proposal. Our thanks go particularly to Mary Jo Meisner and Jim Rooney of the Boston Foundation, plus Ted Carman and the Co-Chairs for pulling this response together so quickly. In a compromise that was responsive to the overall budget challenge while reiterating the Legislature’s commitment to the program, a reduction to the Trust Fund was approved, but preserved nearly $4,000,000 in remaining funds to honor the obligations of the program. Going forward, the prospects for a renewed source of funding are strong thanks to a provision in the surplus state land bill filed by the Patrick Administration and currently pending before the Joint Committee on State Administration and the House Committee on Ways and Means (“An Act providing for disposition of surplus state real property based on smart growth land use policies”) to expedite the disposition of surplus state property according to smart growth principles.  A significant majority of the proceeds from the disposition would be distributed to the Smart Growth Housing Trust Fund.

We would like to take this opportunity to let CHTF membership know that Jim Rooney, Director of Public Affairs at the Boston Foundation for the past five years, is leaving the Boston Foundation to take on a new position as Vice President of the Massachusetts High Technology Council, working for its President Chris Anderson on the Council's government relations, public policy and public affairs issues. Jim has worked closely with CHTF throughout his tenure and has shown extraordinary creativity and commitment to our goals for housing production and community improvement.  We will miss him deeply, but we know that all CHTF membership will wish him the very best. The High Tech Council is indeed lucky to get him!
As reported previously, identical legislation was filed by Rep. Kevin Honan (House 197) and Senator Harriette Chandler (Senate 86) to provide for a continuing and reliable source of funding of the Smart Growth Housing Trust Fund (refer to http://www.mass.gov/legis/bills/house/185/ht00pdf/ht00160.pdf.).  The bills are similar to the legislative proposal included in the CHTF Quarterly Report of 6-30-07. They were referred to the Committee on Community Development and Small Business. We are very grateful to Rep. Honan and Sen. Chandler for their strong and effective leadership on this legislative effort. Although the legislative process on these bills was not completed in the last session, passage of these bills would play a major part in instilling confidence in cities and towns about the 40R/S program, and we have been working to continue to pursue them. Ted Carman testified at a hearing in the legislature about this bill;  his excellent testimony was included as an Appendix to the previous Quarterly Report.  Refer to the previously-mentioned Appendix II of this Report for a current Banker & Tradesman article about this bill.
We also had discussions in 2009 with legislative and administration officials at their request about the desirability of a technical amendment to Chapter 40R. In the final stages of passing Chapter 40R in June of 2004, a provision was added to the bill requiring DHCD to recapture incentive payments made to localities if construction had not begun in a 40R Smart Growth Zoning District within 3 years of the initial bonus payment having been received by the locality. This provision runs contrary to one of the fundamental tenets of CHTF’s zoning proposal that led to 40R: that the goal is to create land zoned as-of-right for multifamily and single-family housing in smart growth locations, and further, to create an excess of zoned land for these purposes. Construction will then happen when the market responds to that zoning opportunity, which may be within 3 years, or may be much longer. The existing “clawback” provision has served as a disincentive to the passage of 40R in cities and towns, especially when the market softens, as in the current situation. Further, in the current economic downturn, the lack of construction in a 40R district is rarely the fault of the city or town, and we do not believe that they should be penalized for something far beyond their control. 

The first communities to face this situation would be Dartmouth, Kingston and Lunenburg, all in 2010. We have suggested that repealing this provision would not only remove the disincentive to localities to participate in Chapter 40R, it would also make the program administratively easier for DHCD. Senator Harriette Chandler has filed a bill, Senate 623, in the current session to correct this situation, and we are very grateful to her and her staff. 

Spreading the Word about Chapter 40R 

Barry Bluestone, Eleanor White, and Ted Carman continue to implement a plan for outreach to planning officials, local elected officials, affordable housing advocates, realtors and others to assure widespread education about the benefits of Chapter 40R. Please visit the Boston Foundation/CHTF website, www.tbf.org/chtf and consult previous Quarterly Reports for a detailed description of this ongoing activity.

  We encourage you to regularly visit this website, and we welcome all comments and suggestions for improvement. The website serves as the central repository for documents, status reports and resource material on the Task Force itself, Chapter 40R, Chapter 40S, press coverage, and related matters.  CURP staff, led by Barry Bluestone, is responsible along with Tim Gassert at the Boston Foundation for updating the CHTF website on a regular basis.

Chapter 40R is often the subject of news and feature articles in the general press and other media. The topic has also continued to attract interest from trade and industry groups, and is regularly featured as a topic at various conferences and workshops. Chapter 40R was the focus of Barry Bluestone’s presentation before the national RailVolution Conference held in Boston in late 2009 in a panel devoted to Smart Growth.  
Funding for Affordability  
The CHTF, under the auspices of the Strategic Planning Committee led by Robert Beal, and in close cooperation with CHAPA, continues to focus on advocacy for state funding to support housing affordable to households at 80 percent of median income and below. The CHTF continues to be in contact with legislative staff and the Administration to underscore our commitment to housing affordability, especially for increases in funding for state public housing, the affordable housing trust fund, and the Massachusetts Rental Voucher Program.  We will continue to develop recommendations for priority funding initiatives, and will assist where we can be helpful with Op-Ed articles, letters to legislators, and other forms of advocacy, in most cases through or in coordination with CHAPA.  
The Patrick Administration released its FY ’11 budget proposal on January 27, 2010.  Affordable housing programs are essentially level-funded at FY’10 levels after the Governor’s so-called 9-C cuts.  The House Committee on Ways and Means is expected to release its FY’11 budget in mid-April.  The CHTF requests $66.5 million for public housing operating subsidies and $35.4 million for the Massachusetts Rental Voucher Program, and encourages members to contact their legislators to support these important programs.  To date, over 2,000 units of state-assisted public housing apartments have been taken offline because of lack of funding. 

As mentioned earlier, there is currently an initiative petition underway to repeal Ch. 40B at the November, 2010 ballot.  The Secretary of State’s Office has reported that The Coalition to Repeal Ch. 40B successfully gathered more than the required number of signatures to place repeal on the ballot.  Repealing Ch. 40B would eliminate a critical tool to produce affordable housing; it would weaken our economy and contribute to the Commonwealth’s homelessness crisis.  In addition to prospectively repealing the ability to use the Comprehensive Permit in the future, the text of the petition provides that developers that received a comprehensive permit but do not have a building permit by January 1, 2011 would not be able to use their comprehensive permit. 
A ballot committee and a broad-based community advisory committee have been formed to oppose the repeal of Chapter 40B.  The committee is chaired by Tripp Jones, the founder of MassINC, and the treasurer is Ellen Feingold, President of Jewish Community Housing for the Elderly.  Several members of the CHTF have announced their intention to be active in this effort. Please contact info@protectaffordablehousing.org if you are interested in supporting the effort to protect Ch. 40B.  In addition, CHTF members can donate to the campaign online at www.protectaffordablehousing.org.  

Finally, housing advocates have developed legislation to make the State Low Income Housing Tax Credit more competitive and effective.  The proposal would accelerate the use of tax credits granted over the next three years from five years to three years and eliminate the prohibition on investors using State Low Income Housing Tax Credits to offset more than 50% of their state tax liability.  A separate provision of the proposal that eliminates the prohibition on investors having more than 10 years of tax credit investments was included as part of Ch. 159 of the Acts of 2009, signed into law in November.  Proponents are advocating for the remainder of the provisions to be included as part of potential economic development legislation in 2010, but a stand-alone bill has not been filed.  Please contact Sean Caron (Scaron@chapa.org) if you are interested in learning more or you would like to support the changes.  

Other Pending Bills
· Legislation to promote innovative strategies in public housing filed by Rep. Sanchez and Sen. Chandler (http://www.mass.gov/legis/bills/house/186/ht01pdf/ht01237.pdf --(see comments about this bill in the section of this Report about the Public Housing Committee) received a hearing on April 28, 2009 and was reported favorably by the Housing Committee.  The legislation, H. 4544, is now before the House Committee on Ways and Means.     

· Legislation to coordinate new supportive housing filed by Representative Honan and Senator Jehlen (http://www.mass.gov/legis/bills/house/186/ht01pdf/ht01222.pdf) received a hearing on November 10th and has been reported favorably out of Committee. It is also before the House Committee on Ways and Means.
· Legislation to dedicate energy efficiency funding for improvements in affordable rental housing filed by Representative Honan and Senator Tucker (http://www.mass.gov/legis/bills/senate/186/st01/st01546.htm) was referred to two Committees (Telecommunications, Utilities and Energy, and Housing) and has received hearings from both committees.  The House bill was favorably advanced and is before the House Committee on Ways and Means.
Members interested in supporting or learning more about these proposals should contact Eleanor White at ewhite@housingpartnersinc.com or Sean Caron at scaron@chapa.org. 

The Executive Office of Administration and Finance has released its FY10 capital budget.  The overall capital budget was reduced because of the lack of revenue to support debt service payments.  Funding for housing was reduced from $193 million in FY’09 to $168 million for FY’10, with large reductions made to the Housing Stabilization Fund and the Public Housing Modernization Fund.  The FY’09 capital budget included a $20 million contribution from MassHousing that was not made available in FY’10.
New Leadership at HUD Boston


We are very pleased to welcome Richard Walega as the new head of the Boston Regional Office of the U.S. Department of Housing and Urban Development. This position had been filled on an interim basis following the resignation in December, 2008 of former Regional Director Taylor Caswell.  Richard, who was sworn in on March 22, 2010, is a long-time and respected housing professional, and was most recently Executive Director of the New Bedford, MA Housing Authority.  Based on recent discussions with him, we know that Richard is interested in using HUD programs to maximum positive effect in New England, and CHTF looks forward to working with him in the coming years!  Please refer to Appendix IV for the full HUD press release about this appointment.
Retooling the Federal Low-Income Housing Tax Credit
DHCD continues to allocate funds under the Federal Tax Credit Exchange Program and is working on its fifth round of funding.  The Treasury Department has reported that DHCD has committed $106 million in exchange funds to various projects.  
A broad-based coalition of approximately 175 local, state and national organizations have developed a consensus proposal to improve the Federal Low Income Housing Tax Credit and are advocating for its adoption with Congress and the Obama Administration.  At this point, a one-year extension of the 9% exchange program will be included as part of the final tax extenders bill.  The adoption of an exchange program for 4% credits is likely to be included in the forthcoming House version of a third jobs bill.  Advocates are still pushing hard for other components of the proposal (including a five-year carry-back) to be included in this same jobs bill in the House and Senate.  
Refiling of Legislation on Infrastructure Financing: Chapter 23K

CHTF members will recall that in the second and third quarters of 2008, CHTF reviewed proposed legislation in which communities could opt for a new method of facilitating the financing of infrastructure for both economic and residential development.  CHTF was supportive of the legislation (referred to as Chapter 40T at the time), which did not pass in 2008.  The legislation has been refiled as Chapter 23K (House bill 337) and, as we advised last year, we have communicated the support of the Commonwealth Housing Task Force to the proponents of this bill.  A very positive hearing was held in June, 2009 before the Joint Committee on Economic Development and Emerging Technologies, and supporters are hopeful for action on the bill in 2010.  
Proposed Legislation to Extend Building Permits 
Similarly, we have been asked to support a bill which would extend building permits issued between January of 2008 and January of 2010 in light of the financial meltdown, preventing many developers—both for-profit and nonprofit—from finalizing their financing in a timely manner.  This bill is House 3647. The CHTF members in attendance at the Plenary Session on May 29, 2009 voted to support passage of this bill. This legislation is currently before the House Committee on Ways and Means.  In addition, it is included in economic stimulus legislation pending before the Senate.
Streamlining the Process for Applying for Chapter 40R Approval
We have had discussions with DHCD about ways to make it easier for cities and towns to apply for and receive approval of Chapter 40R districts. MassHousing’s Priority Development Fund has provided planning money for localities that do not have sufficient staff capacity to carry out the design of a Chapter 40R district, and that PDF funding has been extremely valuable.  However, the amount available for technical assistance has proven to be inadequate for those 40R planning efforts that involve more than one parcel, owner and potential project, and as of this writing, PDF funds are exhausted for the technical assistance portion of the program except for some small grants that may be made for applications that were submitted to DHCD prior to the closing of the funding window. 
In this context, we would be remiss if we did not thank Don Schmidt, recently-retired administrator of the 40R program at DHCD, for his assistance, creativity, and unfailing good cheer in leading the effort to get Chapter 40R up and running and approvals issued since the inception of the program.  Don led a wonderful staff at DHCD who have proven to be real partners with cities and towns.  We thank Don and we know that the staff will continue to administer the program in the same spirit of cooperation.  Don, we wish you well in your well-earned retirement!
New Initiatives 

While the passage and implementation of Chapters 40R and 40S have been significant accomplishments, they were only the first initiatives of CHTF.  Much work continues and is being initiated on other fronts. (See also the discussion above about Low-Income Housing Tax Credits.)
Foreclosures and the “Stuck” Home Mortgage Market

Members of CHTF have participated in meetings, discussions and forums related to the subprime lending/foreclosure crisis facing the state, and continue to support the excellent work of other organizations leading this effort.  Among them are CHAPA, ULI (the Urban Land Institute), MACDC (the MA Association of Community Development Corporations), and HUD.  

As one example of this pioneering work, CHAPA, in collaboration with DHCD and a broad-based advisory committee, continues to implement a statewide foreclosed properties clearinghouse to facilitate the disposition of REO (Real Estate Owned) properties to non-profits, municipalities, owner-occupants, and responsible private investors.  This is being done in coordination with the major lenders and servicers that own and manage foreclosed properties in Massachusetts.  The program became fully operational on July 1, 2009, and it involves approximately 75 qualified purchasers and 39 municipalities.  Since July 1,  more than 105 housing units ( many of which are two- family properties) are in the process of being purchased for affordable housing or have been closed.
The Expiring Use Bill  

For many months (and in some cases, individuals have worked on this issue for 20 years), CHTF staff--especially Eleanor White-- along with many CHTF members, have worked with DHCD (the MA Department of Housing and Community Development), CHAPA, GBREB (the Greater Boston Real Estate Board), MACDC (the MA Association of Community Development Corporations), MHIC (the MA Housing Investment Corporation), and many others to reach a consensus on a bill to provide for continued affordability in so-called expiring use properties.  These are State and Federally-assisted multifamily rental properties whose contractual obligations to continue to provide affordable housing have ended, raising the possibility that these units could be lost to the affordable housing supply of the Commonwealth.

As previously reported, the Expiring Use bill was passed by the legislature in early November, 2009 and was signed by the Governor.  While not all the parties to the negotiation were perfectly satisfied with the resulting bill, CHTF believes that it represents a workable compromise on a very complicated issue to protect both the legal rights of long-term owners, while at the same time providing the greater potential of protecting current tenants and the availability of these units to low- and moderate-income households for many years to come. The regulations to implement the law are expected to be released in mid to late April.

We would like to especially thank Representative Kevin Honan and Senator Sue Tucker, co-chairs of the Joint Committee on Housing and Urban Development in the legislature, and their staffs, for their tireless work in reaching this milestone.
The Expanding Opportunities Committee

This committee, meeting since July of 2006, was formed to explore possible diversity initiatives, both to increase participation in CHTF by people of color and other underrepresented groups, and to assure that programs supported by CHTF will have a positive effect on social justice and equity issues. The committee is implementing an action agenda to enhance inclusiveness in housing in cities and towns throughout the state.  In connection with this diversity initiative, please extend an invitation to colleagues you may know who would be interested in joining the Task Force.  They can join the CHTF by sending their contact information to Eleanor White at ewhite@housingpartnersinc.com. Since the inception of the committee, we have been very pleased to have received “memberships” in CHTF from more than 75 people of color and from underrepresented professions.


Please refer to the website, www.tbf/chtf and review previous Quarterly Reports for a general description of this committee, and for prior initiatives of the group.

As reported previously, the committee developed an exciting program to assist municipalities that are interested in exploring ways to be welcoming toward populations that historically have faced discrimination.  The Committee hosted a “Welcoming Communities” Forum on Thursday, April 30, 2009 at Boston Private Bank. Please refer to the June 2009 Quarterly Report for the list of Co-Sponsors and Supporting Partners of the forum; we thank them for their leadership on this topic. 

As a follow up to the forum, the Expanding Opportunities Committee has undertaken  a project to create an on-line “roadmap” guide for communities who seek to become more welcoming but are unsure about effective ways to do so.  The committee is working with Barry Bluestone of the Dukakis Center for Urban and Regional Policy at Northeastern University and Margaret Keaveny, a graduate student pursuing a Master’s degree in Public Administration at the Dukakis Center.  Ms. Keaveny’s research focuses on the experiences of several Massachusetts towns’ and cities’ efforts to be more welcoming of diverse populations.  She will be examining the opportunities and challenges faced by these communities.  Ms. Keaveny will be working on the project through the spring semester and the summer of 2010 under the supervision of Professor Bluestone, and Sarah Lamitie and Esther Schlorholtz of Boston Private Bank. The committee is planning a forum to highlight the results of this research toward the end of the year.   

Once the content of the roadmap is developed, the Committee will be working to locate it on the CHTF website, with interactive, hands-on content. The Committee’s goal is to create a website that will offer the roadmap and other useful information, and also an online discussion forum to facilitate the sharing of ideas, successes and challenges of communities engaged in this effort.  The Committee will work closely with Tim Gassert, the Boston Foundation webmaster, to provide content/updates to content, etc. They, along with Eleanor White and Mary Jo Meisner, have begun the planning work for the website structure and format.  We believe that this can develop into an extremely valuable resource for increasing the level of “welcome-ability” of communities throughout the state.  We also hope that the website will prove to be a valuable resource for families searching for welcoming communities in which to settle, both those households already in Massachusetts and those moving to the Commonwealth from other states.

Finally, the committee has begun work to develop a system by which companies involved in construction in 40R districts and other state-supported development can be recognized for diversity in their selection of subcontractors and supportive services.  The subcommittee responsible for this project is researching the components that would support this recognition program.  More details will follow as they are developed.
All are welcome to join this committee; please send your contact information to both Barbara McDonald, committee member, at bmcdcard@aol.com and Maura Fogarty at the Boston Foundation, at Maura.Fogarty@tbf.org .  Only those who have signed up for this committee will receive notices of future meetings.  Comments about the agenda for the EO Committee should be addressed to Sarah Lamitie and Jacqueline Cooper, who are serving as co-chairs of the Committee.  They can be reached at slamitie@bostonprivatebank.com (Sarah) and cooperjlw@gmail.com  (Jackie) respectively.  Thanks to both Jackie and Sarah for their leadership of this effort, and to Boston Private Bank for providing the venue for the Welcoming Communities Forum, as well as the regular meeting space for this committee.  
The Newest CHTF Committee:  Public Housing  

CHTF has lent strong advocacy support to the effort to significantly increase funding for state-assisted public housing development and management over the last year.  Although current levels of funding are higher than at any point in almost 20 years, they are clearly inadequate to support either the needs of low-income households or of aging public housing buildings.  Public housing programs represent the most efficient and effective means of providing housing for those at 50 percent of area median income and below, and include traditional public housing as well as demand-side voucher programs and major redevelopment efforts.  This committee will be identifying programs and legislation that could benefit from CHTF support and will bring new program initiatives forward to CHTF.


Charles Eisenberg, an affordable housing consultant with extensive experience with public housing, and Leslie Bos, Director of the DHCD Mixed-Finance Program of public housing, have served as co-chairs of this CHTF committee since its inception.  Leslie has asked to step down as co-chair, but promises to remain an active member of the committee, and we want to thank her for her leadership and commitment.  We are very pleased to announce that joining Charles as new co-chair will be Jim Stockard, Curator of the Loeb Fellowship Program at the Harvard University Graduate School of Design.  Jim has also been Chairman of the Cambridge Housing Authority for more than 25 years, and is a long-time affordable housing expert. Thanks, Jim! As with all CHTF committees, membership is open to all.  We particularly invite local public housing authority staff and board members, and members of community-based nonprofit organizations, to consider participating in this committee. 

The operating subsidy budgeted for State public housing projects in FY10 is $65.3 million. Meanwhile, numerous studies have indicated that the operating subsidy required just to match the Federal levels would be $110-$115 million. CHTF will continue to advocate vigorously for increases in this account. On the capital budget side, DHCD has identified public housing capital improvement projects needed to be done totaling up to $700 million.

As part of its work, the Committee requested that the Commonwealth Housing Task Force support the Public Housing Innovations Bill. This bill is intended to give more flexibility to Housing Authorities in the way they use the funds made available to them and in how they administer and manage their portfolios. It is conceived as a pilot program for ten authorities and mirrors many of the changes in the Federal Moving to Work program. A fact sheet summarizing the provisions of the bill was included in a previous Quarterly Report.  .

As a result of discussion within the Public Housing Committee, CHTF Co-Chair Eleanor White transmitted to the entire CHTF membership a summary of the bill, which has the support of Citizens Housing and Planning Association (CHAPA) and the Massachusetts chapter of the National Association of Housing and Renewal Officials (NAHRO).  We received only supportive comments from the membership, and in April of 2009, we transmitted a letter to the House and Senate sponsors indicating CHTF’s strong support for this legislation.   This legislation is still in committee but we hope that it will be acted upon in this session of the Legislature.
 The committee also learned that local housing authorities are taking advantage of HUD’s willingness to convert some State developments to Federal public housing.  Almost 20 housing authorities have applied for DHCD’s Federalization program—totaling more than 40 housing developments—and DHCD believes that as many as 3600 units  may eventually become Federally-owned. We are very pleased that CHTF was able to play a small role in getting the word out about this opportunity. Leslie Bos and Paul McPartland, under the direction of Amy Schectman, at DHCD are managing this program.

Continuing its efforts to increase the efficiency of public housing procurement procedures, the Public Housing Committee reviewed draft legislation prepared by Susan Cohen, Esq. that would provide relief to Public Housing Authorities from some of the provisions of MGL Chapter 149 (the so-called “filed sub-bid law”) as they relate to public bidding and procurement. The Committee was fortunate to be joined at its last meeting by Frank Callahan, President of the Mass. Building Trades Council, who provided significant insight based upon his long experience in this field, and his participation on the task force that drafted similar legislation to make Ch. 149 consistent with the federal ARRA (“stimulus”) Act. After in-depth discussion the attendees agreed to form a working group to analyze this issue and bring recommendations back to the full committee.  The committee is awaiting completion of that report.

The Public Housing Committee is continuing its efforts in several areas. It continues to support the Public Housing Innovations Bill as well as efforts to remove Congressional limitations on the use of HUD funds (including Section 8) for State-owned public housing properties. The Committee also continues to work on MGL Ch. 149 with the goal of engaging parties both within the Subcommittee as well as other government officials in the effort to find ways to make this law work better for public housing authorities. In addition, the Committee is closely monitoring the impact of reductions in operating subsidies to assure that Housing Authorities have sufficient funds to properly operate State-funded properties. 

CHTF members interested in signing up for this committee can reach Charles Eisenberg at 617-901-3378 or ceisenberg@comcast.net , and Jim Stockard at (617) 495-5988 or jstockard@gsd.harvard.edu . Many thanks to MHP for providing the meeting space for this committee.

Work with the Urban Land Institute on Public/Private Partnership Initiatives 
Eleanor White has been representing CHTF in a series of meetings and communications with the local chapter of the Urban Land Institute, particularly with the Public/Private Partnership Committee, chaired by Claude Lancome of Coast and Harbor Associates
The Committee is working on ways to participate with the Executive Office of Housing and Economic Development to promote residential and commercial development.  Current areas of focus include the Gateway Cities program, Chapter 43D, and the Growth District initiative. CHTF members who may wish to attend meetings of this committee and contribute to its efforts should get in touch with the Committee Chair, Claude Lancome, at clancome@coastandharbor.com .
Litigation Involving Chapter 40R 

CHTF, through its Legislative/Legal Committee headed by Larry DiCara, is monitoring a lawsuit brought against the Town of Natick that asserts that the bond that is required to be posted in order to challenge a "smart growth" (Chapter 40R) project approved by the town's planning board is unconstitutional.  The plaintiff, The Mills at Natick, has brought several lawsuits against the Town of Natick and others relating to the planning board's approval of permits for the construction of townhouses and apartments in the town's Chapter 40R Smart Growth Overlay District.  Plaintiff has not yet posted the bond that is required by state law in order to challenge such projects, and has instead sought a declaration that the bond is an unconstitutional bar on access to the courts.  The parties unsuccessfully attempted to reach agreement outside of court regarding all six lawsuits in the summer of 2009.

 


CHTF believes that the bond requirement is constitutional and is an important part of the Chapter 40R statute.  


. The Town of Natick and the developer for the project were pleased at CHTF’s offer to provide legal support through our Legislative/Legal Committee.  Kurt Mullen of the law firm of Nixon Peabody and Larry DiCara, Co-Chair of CHTF, Committee Chair, and also of Nixon Peabody, have provided pro bono assistance to the Town of Natick and the project developer on this matter.  The requirement to post a bond is included in the Chapter 40R statute, and was intended by the Legislature to streamline the development process and discourage frivolous and NIMBY-driven lawsuits.  Nixon Peabody believes that there is strong legal precedent to uphold the constitutionality of this requirement. 

In December 2009, the court hearing these lawsuits heard various motions brought by the parties, including a motion by the project developer to either require the plaintiff to post the bond required by Chapter 40R or to dismiss the lawsuit.  The court took all motions under advisement and has not yet issued any rulings.  The court also has scheduled a further hearing to take place on April 9, 2010 in a related lawsuit.
Effect of New State Ethics Legislation 
Members of CHTF have been working with other organizations, including CHAPA and the Greater Boston Real Estate Board, to understand the new legislation passed last summer relative to ethics and lobbying rules.  We are particularly interested in receiving guidance from the Commonwealth to assure that CHTF and other similar nonprofit organizations can discuss pending legislation and regulations, and advocate for their passage, without being classified as lobbyists.    The Secretary of State has released several advisory opinions to help clarify the implications of the law; they are available at: http://www.sec.state.ma.us/pre/prelob/loblao/loblao.htm

Members of the Task Force and others are also encouraged to forward ideas for other housing and development initiatives where the demonstrated effectiveness of CHTF may make a difference.  We have been approached by various groups interested in transportation, energy, zoning and permitting issues, as well as the spectrum of affordability concerns, and will be reviewing the degree to which we can move into new areas.  Participation in the foreclosure issue, the new public housing committee, discussions about legislation expanding supportive housing and services, and our work with ULI are examples of response to such requests.
Working with the State Administration
Many members of CHTF have provided advice and guidance (both formally and informally) to the staff of Governor Deval Patrick, Secretary of Housing and Economic Development Greg Bialecki, and UnderSecretary Tina Brooks. We have been encouraged by Governor Patrick’s support of both 40R and 40S and the smart growth and affordable housing concepts underlying these initiatives, as well as his demonstrated support for increased funding for affordability, and his statements in support of retaining Chapter 40B.  
As previously reported, Eleanor White represented the CHTF in a series of meetings of the Governor’s Zoning Reform Task Force.  Chaired by Secretary Greg Bialecki, this group met for approximately 18 months to explore ways in which cities and towns can begin to connect planning and zoning in a more coherent way, with support from the Commonwealth, and focus more attention locally on facilitating the development of affordable housing.  Partially in response to the work of the Zoning Reform Task Force, the Governor filed legislation to effect significant changes in Chapter 40A zoning. Bills have also been filed by Rep. Kevin Honan in the House (H-3572) and by Sen. Harriette Chandler in the Senate (S-765) and were referred to the Joint Committee on Municipalities and Regional Government where they are currently under review.
As covered in detail elsewhere in this Report, we have also been working closely with staff of DHCD on initiatives relating to public housing, the American Recovery and Reinvestment Act, and fair housing.
Finally, CHTF has been represented in a series of Stakeholders’ Meetings with the new Secretary for Elder Affairs of the Commonwealth, Ann Hartstein.  Ann is a long-time professional in the field of elder affairs, including having substantial experience with elderly housing and services.  She has been using her first year in office to do a thorough review of challenges and opportunities facing the department, and we are honored to have been included in this group advising her on priorities.  The group includes representation from more than 20 organizations and coalitions dealing with issues affecting older adults in the Commonwealth.
Expansion of the Task Force and the Search for Resources


We have been gratified again this Quarter with requests from many new people to participate in the Task Force, especially those interested in diversity initiatives and public housing.  As we speak about Chapter 40R and about making communities more welcoming, we also are receiving requests from more elected and appointed local officials to get involved in the CHTF, and they are a most positive addition as well.  As mentioned above, we are especially interested in increasing our representation of people of color on our email list, and in their active participation in committees and plenary meetings.

The Boston Foundation, under the leadership of Paul Grogan and Mary Jo Meisner, continues to play the critical role of both convener and a major funder of the Commonwealth Housing Task Force.  Finally, a committee of the Task Force, under the leadership of Paul Grogan and Mary Jo Meisner of the Boston Foundation; Jerry Rappaport, Jr., co-chair of CHTF; and Robert Beal, chair of the Strategic Planning Committee, continues the effort to raise the resources necessary to support the ongoing work as outlined above.  . Many thanks to the Boston Foundation, which continues to be our major financial supporter, to allow CHTF work to go forward without interruption.  We are particularly grateful for their support during these difficult economic times. The staff is investigating other institutional sources of support, which are scarce, and financial contributions from the business community and individuals are always most appreciated. 
Also thank you to all of the CHTF participants for your continued enthusiasm and participation.  Please send updates to your contact information to ewhite@housingpartnersinc.com .  (In the event that you do not want to receive these Quarterly Reports and other information from CHTF, please ask us to remove you from the email list.) We welcome comments and suggestions.  You can continue to reach Eleanor White at Housing Partners, Inc. (ewhite@housingpartnersinc.com); Barry Bluestone at the Northeastern Dukakis Center for Urban and Regional Policy (617-373-8595 or b.bluestone@neu.edu) ; and Ted Carman at Concord Square Development (617-482-1997 or carman@concordsqdev.com). Please note that email messages about CHTF will often be coming from Maura Fogarty at The Boston Foundation (maura.fogarty@tbf.org) so please include her email address in your list of allowed senders and do not delete her messages!  
Respectfully submitted:  Eleanor White, Barry Bluestone, Ted Carman
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Update of Progress under Chapter 40R:  Smart Growth Zoning and Housing Production Act 
The current housing market in Massachusetts appears to be strengthening, with home prices stabilizing or modestly increasing.  Nonetheless, housing markets are just beginning to show more vigor, and it will be many months before the return of what we formerly considered normal.  New home construction continues to be far below its past levels. In this environment, communities across Massachusetts continued to explore the adoption of Chapter 40R smart growth zoning districts during this period. As was the original intent of Chapter 40R, these districts and the expedited as-of-right permitting process they offer will make it possible to increase production rapidly once the economy and housing market strengthen, thus providing the opportunity for housing supply to keep up with demand when market conditions warrant.

Other states—notably Connecticut and New Jersey—have also taken notice of the results that 40R has produced. Specific information is included in the body of this Report.
As detailed in this Appendix, 50 cities and towns in the Commonwealth have either passed Chapter 40R districts, or are in some stage of consideration.

Since 2006, in Massachusetts the towns of Belmont, Grafton, Lunenburg, Norwood, North Reading, Plymouth, Dartmouth, Lakeville, Natick, Amesbury, Kingston, Lynnfield, North Andover, Reading (two districts), Bridgewater, Easton, Westfield, Marblehead (two districts), Sharon, and the cities of Boston, Brockton, Chelsea, Haverhill, Holyoke, Lawrence, Lowell, Northampton, Fitchburg, and Pittsfield have all successfully had Chapter 40R applications approved by DHCD and have passed Chapter 40R districts. Among them, these 29 localities have provided zoning as-of-right for over 10,800 units of housing, at least 20 percent of which will be affordable to households earning less than 80% of the area median income. Within the 40R Districts, more than 1,300 building permits have already been issued. An additional 879 residential units have received Plan Approval from the permit granting authority, but have not yet applied for building permits due to other permitting (MEPA) and market conditions.  

Many more municipalities are actively exploring 40R. In addition to those having passed districts, 4 additional localities, Andover, Chicopee, Easthampton, and Weymouth, are actively seeking 40R Letters of Eligibility from DHCD. These communities represent the potential for more than 650 additional housing units. At this writing, Chicopee’s application has been approved by DHCD and the City is scheduling its local vote.

An additional 4 localities have applied for or received state Priority Development Fund planning grants to pursue 40R zoning, including: Amesbury (a second district), Dennis, and Ludlow-Southampton (combined). 

We are aware of interest in Chapter 40R in more than 14 other cities and towns, including: Attleboro, Bolton, Concord, Holden, Medway, Nantucket, New Bedford, Newburyport, Northbridge, Somerville, Spencer, Walpole, Waltham, and Weymouth/Rockland. Other cities and towns and local groups have expressed preliminary interest in the program. In addition, we believe that developers – both nonprofit and for-profit – will be exploring the use of Chapter 40R in partnership with localities once the economy begins to revive. 40R continues to be regularly featured in conferences and seminars for real estate professionals, including sessions sponsored by the Urban Land Institute, the Ford Foundation, the Northeast Association of Realtors, the Massachusetts Association of Planning Directors, the UMass Citizen Planner Training Collaborative, the New England Chapter of the Congress for New Urbanism, the Commonwealth of Massachusetts, the LaWare Forum, Fitchburg State College, and the Real Estate Bar Association.



It is also noteworthy that, with only three exceptions, every proposed 40R district that has been brought to a vote has received the required approval of 2/3 of the local governing body. This includes votes in smaller communities such as Lynnfield and Kingston in which 40R bylaws allowing significant growth were approved at Town Meetings with the largest attendance on record. We attribute this to the positive nature of the collaborative local process required to develop the 40R plan and most particularly the local municipality’s right to develop their own design standards. It appears that because so much input and cooperation is required locally to develop the district proposal, by the time the question is put to a vote, most stakeholders in the city or town have contributed ideas to the plan and are supportive of the concept.

We also ask that you please let CHTF staff know where you have heard of particular interest in learning more about Chapters 40R and 40S (or where you believe that Chapter 40R would be especially beneficial to a city or town), and we will respond with outreach to those localities. Just send a message to ewhite@housingpartnersinc.com and we will follow up with the locality to offer support as may be needed. It will be helpful if you include the name of a contact person in the city or town with phone number and email address, but if you cannot provide that, just send the name of the city or town.


The following table – prepared by Ted Carman – compares zoning adoption to date to the projections included in the original Commonwealth Housing Task Force Report in October 2003, Building on Our Heritage, adjusted forward to account for the time lapse between the adoption of 40R in June 2004 and 40S in November 2005:  

	Year of Program
	Calendar Year
	Units Projected to be Zoned in 2003 Report 
	Total Units Zoned (Actual for 2006 thru 2009 and Projected thereafter)

	1
	2006
	0
	2,883

	2
	2007
	4,800
	6,795

	3
	2008
	9,700
	9,693

	4
	2009
	      16,927
	10,804

	5
	2010
	      21,767
	11,354  plus 650 additional units under consideration


It is important to note that, because more than a dozen of the named cities and towns have not projected potential housing units and are therefore carried as “zero” in our database, the expected number of zoned units has the potential to increase, perhaps dramatically, in Year 5 and beyond. It is also true, however, that the weakened economy may have an impact on the degree to which communities will focus on this program in the year ahead, and their resources to do so will depend in part on the availability of state planning funds available through the Priority Development Fund grants. PDF technical assistance grant funds are exhausted and we will be advocating for additional funding for this purpose. In this time of fiscal stress, these funds often represent the only way many communities can find the resources to plan for smart growth.

Please refer to the map below showing the distribution of these localities throughout the Commonwealth. We are particularly gratified that interest is being expressed by cities and towns of all sizes and types. As Smart Growth Zoning is increasingly highlighted at various planning, development and real estate conferences and seminars, and in trade publications, we expect this interest to grow.
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Our conversations with Regional Planning Agencies and others who regularly provide technical assistance to municipalities indicate that many more of them are now expressing interest in 40R. Unfortunately, we are also aware of a number of localities that, after careful consideration of 40R adoption, decided against pursuing a 40R District because of local leaders’ concern about the long-term stability of the funding source for 40R and 40S. This issue, which is under discussion in many cities and towns, must be satisfactorily resolved to enable smart growth zoning to realize its promise. We are working with the legislative leaders to assure that a stable funding source is available to support the program’s continued success in the future. 

Other states have also taken notice of the results that 40R has produced. Enabling Legislation for “Incentive Housing Zones” was approved in Connecticut in June 2007, with substantial input from CHTF Staff. The legislation was modeled on Massachusetts Chapter 40R. Called HOMEConnecticut, over 50 communities are moving forward with plans for Incentive Housing Zones and have applied for State Grants to plan the districts. The State of Connecticut appropriated $4,000,000 to fund initial planning and Incentive Payments. Several specific proposals are moving forward locally, although some momentum has been lost due to ongoing questions regarding the stability of the available funding in light of the state’s fiscal situation. The program in Connecticut was described in detail in the last Quarterly Report.

A recent article in the New York Times, included in the Appendix to the last CHTF Quarterly Report, was very complimentary of the HOMEConnecticut concept.

On December 15, 2008 a “Smart Housing Incentives Act” bill was filed in the New Jersey legislature with bipartisan support. Commonwealth Housing Task Force staff also contributed substantively to this New Jersey initiative, further building on the success of 40R in Massachusetts. The bill does not include a provision for state funding for incentive payments, and in today’s economic climate, it is unlikely that the bill, even if passed, would result in significant rezoning efforts. However, it does represent a strong statement of support for the 40R policy objectives.
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Banker & Tradesman Article re:  Funding for Chapter 40R
3/8/10

Show Me The Money

Uncertain 40R Funding Has Towns Gun-Shy

Tentative New Bill Seeks Stability, Permanence

By Colleen M. Sullivan 

Banker & Tradesman Staff Writer 

03/08/10



Five years after its initial passage, the state’s Chapter 40R affordable housing statute has sparked interest in cities and towns statewide as a bulwark against its controversial cousin, Chapter 40B. But increasing worries about the stability of 40R’s funding mechanisms have discouraged many towns from adopting the measure. 

Now, supporters are attempting to reassure towns by passing a bill which would change the funding mechanism, diverting some state tax revenue produced by the new developments into the Smart Growth Fund, from which town incentive payments are drawn. 

But the bill’s prospects are uncertain – even as the potential repeal of Chapter 40B, the state’s other affordable housing statute, looms in November. A 40B repeal would leave 40R the only affordable housing statue left for developers seeking to build. 

Unlike 40B, which allows developers to override town zoning laws by including a certain percentage of affordable units in their development plans, 40R requires towns and cities to approve and participate in the development process. It also provides additional funding to towns to help cover infrastructure and planning costs. 

This funding was originally intended to come largely from the sale of surplus state land. But as sales dry up in a tough environment, and surplus land itself becomes scarce, proponents are advocating a new, more stable approach to funding the initiative. 

Cutting Down Sprawl 

The “smart growth” principles on which 40R is based are aimed at cutting down sprawl by encouraging new housing in areas where residents can walk to shops and/or offices. Requirements include having a specially designated, and zoned, smart growth district approved in a city or town that would allow for mixed commercial and residential development, proximity to mass transit and the construction of multi-family units. 

So far, 28 cities and towns throughout the state have had 40R developments approved, according to Bill Reyelt, Department of Housing and Community Development smart growth program coordinator. Another nine have received the go-ahead from DHCD and are waiting for local approval, while six more are at an earlier stage in the process. 

Towns which successfully adopt a 40R district are eligible for incentive funds from the state of up to $600,000, depending on the amount of units allowed. Once development is underway, additional incentive payments are available. 

So far, these incentives have been fully funded for all approved projects. But the Smart Growth Fund which pays for these incentives, the fund replenished through the sale of state lands, is dwindling – leaving many communities gun-shy about jumping into 40R. 

“We kept running into resistance from communities, who were saying, basically, ‘too often in the past we have seen the state tell us they would fund something and then we do what they tell us to do and they take the funds away,’” said Barry Bluestone, director of the Dukakis Center for Urban and Regional Policy at Northeastern University, and an architect of the law. “So [towns] want some type of mechanism which would assure [them] that if [they] develop a 40R, the funding would be there to pay the fees that the town has coming to it.” 

The new bill, currently before the Legislature’s Community Development Committee, would do just that. The bill creates a permanent funding source for the Smart Growth Housing Fund by redirecting state income tax revenue generated by 40R developments into the fund, until any anticipated incentive payments are fully covered. 

The bill is scheduled to be voted out of committee later this month, and has attracted the sponsorship of Rep. Kevin Honan, D-Boston, chair of the Joint Committee on Housing. But directly diverting state income taxes in such a way is highly unusual, and may prove unpopular at a time when state lawmakers are pinching every penny. 

Even in larger towns supportive of the increased zoning regulations the law brings, implementing 40R can sometimes be burdensome. Because the 40R process allows for more input in design plans, there are more opportunities for opponents to drag out the planning process. 

Natick created a 40R district in order to attract development to a former industrial site, according to Patrick Reffert, the town’s planner. But the site is currently embroiled in a legal battle between the developer and an abutter. 

“Here’s a project that you want to have happen, but the more it gets reviewed, the more it get susceptible to appeals,” Reffert told Banker & Tradesman. Had the project been a 40B project, Reffert would have been able to demand aid from the developer to help with the design plans. But under 40R, he said, “I had no help from anybody. It was more intensive than I had the ability to afford, time-wise.” 

According to a recent report by the Metropolitan Area Planning Council, almost 10,000 homes have been zoned in existing 40R districts – but only 1,200 have so far been built, a disparity partially intended by the law’s designers. 

“The goal was to ultimately help keep house prices from going through the roof again, by having a surplus of zoned land,” enticing future development to existing smart growth districts by cutting down on planning time, said Ted Carman, founder of Boston’s Concord Square Planning & Development and an architect of the 40R law. 

If more towns are to adopt 40R as the economy begins to recover, as advocates hope, a more permanent and reliable funding solution will need to be found. 

“Zoned land is not going to sit there unused,” said Eleanor White, president of Watertown affordable housing consultants Housing Partners Inc. “Any new program takes quite a while for people to figure out…I think it’s amazing that so many communities have figured out the value of this program.” 
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MHP Predevelopment Planning Grants

	MHP announces availability of pre-development and technical assistance grants
Applications due April 30 

BOSTON, March 18, 2010 --- The Massachusetts Housing Partnership announced today that it is accepting applications for new grant funds to help communities determine the feasibility of producing affordable rental housing.

MHP is funding this technical assistance and pre-development program through its bank-funded Targeted Community Initiative as well as a grant from the state’s Department of Housing and Community Development. Grant amounts will be determined according to the complexity and size of the  development a community proposes. Successful applicants would likely receive initial awards in the $10,000 to $15,000 range, with the possibility of receiving additional funds if the proposal moves forward.

This program has been targeted to 221 “high opportunity” communities characterized by good schools, proximity to jobs, high housing costs, and a shortage of affordable housing.  Eligible communities were determined through a review of a study by the Kirwan Institute at Ohio State University, which analyzed where low income groups and ethnic populations in Massachusetts are living in relationship to geographic areas of high opportunity.

The initial application deadline is April 30, 2010.  If funds remain after the first round of project awards are made, the program will continue to take applications on a rolling basis until Dec. 31, 2010, or until the fund is exhausted. Applicants must be municipalities or municipal entities and cannot be past recipients of MHP technical assistance grants and/or other state funded predevelopment programs such as DHCD’s Priority Development Fund (PDF) program.

The grants are intended to provide technical assistance to help communities assess the feasibility of developing new affordable rental housing for families.  This includes, but is not limited to, HOME-eligible housing.  To be considered HOME-eligible, projects must include rental housing that serves families under 60 percent of area median income. Eligible projects must create a minimum of six new units of affordable rental housing.  The maximum amount a project could receive is $35,000.

For more details about this funding round, and the application process, download the Request for Proposal (RFP) and application.  For more information about this grant program, contact MHP’s Dina Vargo at dvargo@mhp.net or 617-330-9944 x260. 
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Appointment of New HUD Regional Director  2/22/10
U.S. Department of Housing and Urban Development (BUD)

HUD NO.10-036

Rhonda Siciliano

(617) 994- 8200

FOR RELEASE

Monday February 22, 2010

HUD SECRETARY DONOVAN NAMES RICHARD A. WALEGA AS HUD'S NEW ENGLAND REGIONAL DIRECTOR

Public Housing Leader with Extensive Housing Finance Expertise

BOSTON - U.S. Department of Housing and Urban Development Secretary Shaun Donovan today announced President Barack Obama's selection of Richard A. Walega to serve as the Department's Regional Director for the six states in HUD's New England Region including Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island and Vermont.

Walega served as the Deputy Director for Modernization at the New Bedford, Massachusetts

Housing Authority from 1993 to 2007, and  as Assistant Executive Director from 2007 to 2009. Late in  2009, he was named its Executive Director and has been acting in that role since February 1, 2010.

He managed capital programs for the authority, led its effort to receive four competitive Recovery

Act grants and has been in charge of its transition to asset-based management. He leveraged

more than $125 million in federal and state capital aid to modernize public housing and has used

his extensive experience in housing finance to oversee the rehabilitation and construction of

affordable housing.

"Richard Walega's commitment to and knowledge of affordable housing will make him a valuable addition to our senior management team," said Donovan. "The residents of New England will benefit enormously from his experience and I'm proud he's answered the call to serve."

Walega said, "I am honored that President Obama has asked me to serve our Nation here in New

England. Secretary Donovan envisions HUD as a collaborative partner working with its public and private stakeholders to protect and produce affordable housing, promote energy independence

and create jobs. The President and Secretary also want to promote sustainable federal urban

development policies. I embrace these goals. While I'm sad to leave New Bedford, I look forward to humbly serving all my colleagues throughout New England."

In his new position, Walega will serve as HUD's liaison to mayors, city managers, elected

representatives, state and local officials, member of Congress, private and non-profit developers,

stakeholders and customers. He will oversee the delivery of HUD programs and services to

communities and evaluate their efficiency and effectiveness. Walega is one of 10 regional directors in the United States.

Prior to his service with the New Bedford Housing Authority, Walega was a principal with the

Agelaw Group where he provided real estate consulting services to a variety of public and private

sector clients. He also served as the Director of Development for Peabody Construction Co. Inc., in Braintree and as a City Planner in New Bedford. He has a Bachelor of Arts degree in Political Science from Boston College and a Masters of Arts Degree in Government from the University of San Francisco.







