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Commonwealth Housing Task Force

Quarterly Summary of Progress as of September 30, 2006

Note:  in order to reduce the size of these reports, we have condensed the description of ongoing activities.  For background and to review previous Quarterly Reports, please visit www.tbf.org/chtf and click on “Quarterly Updates”. 

During the third Quarter of 2006, the Commonwealth Housing Task Force focused its efforts on (1) the implementation of Chapter 40R  and protecting the source of funding for local incentives; (2) outreach to communities to provide information about the new program;  (3) review of planning and regulations for Chapter 40S  and new regulations of the Massachusetts School Building Authority relative to covering the cost of new schools;  (4) the extension of Section 548 – the expedited sales of surplus state land;  (5) the call for an increase in state funding for affordability; (6) strategic planning for new initiatives of the Task Force; and (7) an expansion in participation in the Task Force itself, including a focus on diversity. Barry Bluestone, Eleanor White and Ted Carman, working through the Center for Urban and Regional Policy at Northeastern University, have carried out the staff work in coordination with active subcommittees and Boston Foundation staff.  Angus Jennings and Adam Duchesneau, working with Ted Carman at Concord Square Development Company, Inc. and Charles Eisenberg, working with Eleanor White at Housing Partners, Inc., have also played an important role in this work.

The Quarter culminated in the very well-attended plenary meeting of the Commonwealth Housing Task Force on September 27, at which event the Greater Boston Housing Report Card for 2005 was presented by Barry Bluestone and Bonnie Heudorfer and a summary of this report was reviewed.

Implementing Smart Growth Zoning:  Increasing Interest from Communities

As more and more communities learn about the benefits of 40R and 40S, ever-greater numbers are beginning the work of planning 40R Smart Growth Zoning districts.  As reported before, the biggest impetus to interest on the part of localities was the passage of Chapter 40S, insuring the communities against any net deficit in school costs relating to 40R development.

In recent months, the towns of Lunenburg, Norwood, North Reading, Plymouth, Dartmouth, and the City of Chelsea have all successfully had Chapter 40R applications approved by DHCD and have PASSED Chapter 40R districts.  Among them, these six communities have provided zoning as-of-right for over 1,700 units of housing, at least 20% of which will be affordable. We would like to take this opportunity to again commend DHCD, and particularly Jane Gumble, Sarah Young, Don Schmidt, and Miryam Bobadilla for their administration of the new program.  They have brought intelligence, flexibility, enthusiasm and unfailing courtesy to the daunting process of getting a new and complicated program off the ground.
We ask again that you please let CHTF staff know where you have heard of particular interest in learning more about Chapters 40R and 40S (or where you believe that Chapter 40R would be especially beneficial to a city or town), and we will respond with outreach to those communities.  Just send a message to ewhite@housingpartnersinc.com and we will follow up with the community to offer support as may be needed.  It will be helpful if you include the name of a contact person in the community with phone number and email address, but if you cannot provide that, just send the name of the city or town.

We are asked repeatedly which communities have expressed interest in Chapter 40R to date.  Many communities are actively exploring 40R: in addition to Lunenburg, Norwood, North Reading, Plymouth, Dartmouth and Chelsea, we are aware of interest in more than 30 others, specifically: Ashburnham, Attleboro, Boston, Brockton, Chicopee, “Devens”, Gardner, Grafton, Haverhill, Hudson, Kingston, Lakeville, Lawrence,  Lynnfield, Medfield, Natick, New Bedford, Newbury, Newburyport, Newton, Northampton, Pittsfield, Raynham, Reading, Sharon, Somerville, Spencer, Sterling, Stoughton, Walpole, Westport, and Weymouth/Abington/Rockland as part of the Tri-Town development area.  Taking into account only those communities that have identified a specific site or sites for potential 40R adoption, we have identified the potential for over 5,000 zoned units in addition to the 1,700 already passed by the first six communities.  Many other communities have expressed interest in the program. In addition, we anticipate that many developers—both nonprofit and for-profit—will be exploring the use of Chapter 40R in partnership with communities as an alternative to Chapter 40B.


  We expect this list to continue to expand over the coming year.  We had previously established a goal of 20 communities being in active stages of planning for Chapter 40R districts, with 5 or 6 districts actually passed at the local level, by the end of 2006.  Since six communities have already passed districts, that goal has been achieved. As the list above indicates, we have identified over 30 communities that have indicated some level of interest, with the potential of almost 7000 new units zoned. Given that six 40R districts have been passed already in 2006, we are confident that these goals will be achieved.  We will also be almost exactly on track with the original projections of development activity under the 40R program. 

Our conversations with Regional Planning Agencies and others who regularly provide technical assistance to communities indicate that many more communities are now expressing interest in 40R. Unfortunately, we are also aware of at least one community that, after careful consideration of 40R adoption, decided against pursuing a 40R District because of local leaders’ concern about the long-term stability of the funding source for 40R and 40S. This issue, which is under discussion in many communities, must be satisfactorily resolved to enable smart growth zoning to realize its promise.  We are working with the legislative leaders to address this issue (see discussion below).


We are also working with DHCD and MassHousing as those agencies draft guidelines for communities interested in the development of design standards relative to Chapter 40R.  The design standards adopted in the six districts already approved are proving helpful as examples. The ability to establish design standards is an important feature of Chapter 40R. We are sensitive to the need to maintain sufficient flexibility so that particular local issues can be reflected in the standards, allowing a range of different types and appearances for the housing that is to be built in 40R districts.  DHCD has retained a consultant to help with this effort, and a preliminary draft of these design guidelines is being prepared at this time.
Implementation of Chapter 40S:  the School Cost “Insurance Policy” 

As mentioned above, the passage of Chapter 40S has been a huge spur to localities’ interest in Chapter 40R.  Regulations are now being drafted by the Departments of Education and Revenue, including input from DHCD (with Revenue taking the lead) and we are pleased that the Commonwealth Housing Task Force staff has been asked to assist in this process, once an initial draft of the regulations is available.  Our primary focus is in assuring that there is no ambiguity in the interpretation of this statute and no confusion about how it is to be implemented.  We have spoken with staff at the Department of Revenue, and they are treating this as a priority.  Concurrent with the issuance of regulations, the state will also be issuing informational guidelines to clarify and simplify the reporting process for cities and towns. We would hope that these regulations make it through the normal State process within the next several months.
Since the last Quarterly Report, we have followed up with legislative leaders in the Housing, Ways & Means, and Revenue Committees to discuss ways to assure communities that there is a reliable stream of funding available for the 40R incentive and density bonus payments and (as important) the covering of school cost deficits under 40S.  Through the summer, we have been meeting with legislative staff to work out some unresolved technical issues.  Our goal is to have legislation filed in December to assure reliable funding of 40R and 40S. This is a long-term effort, but could play a major part in instilling confidence in communities about the 40R/S program. 


Further, as reported previously, CHTF staff met in June,2006 with Katherine Craven, the Executive Director of the Massachusetts School Building Authority, to initiate discussions about coordinating the regulations for School Building Assistance with Smart Growth Zoning.  Based upon that discussion, Ted Carman delivered testimony at the June 12 hearing on the new regulations, requesting specific priority consideration for school building assistance funding for those communities that have passed Chapter 40R districts.  This would respond to the many questions we have received from communities asking how they should expect to handle the need for new school buildings attendant upon the build-out of 40R districts, especially those with many single, 2- and 3-family homes.  (Refer to the CHTF website for Ted’s testimony, included in the CHTF Quarterly Report of 6/30/06.)  We are very pleased to report that Katherine Craven advised us in September, 2006 that all of our requests were incorporated into the new regulations for school business assistance.  We are very grateful to the School Building Authority for taking this significant step to support the efforts to encourage the use of Chapter 40R.
Extending Provisions for the Expedited Sale of Surplus State Land: Funds for 40R
While we secured initial funding for Chapter 40R from the sale of state surplus land under Section 548 ($3.4 million to date), we were not successful in our attempt to persuade the Legislature to adopt a new expedited disposition process.  Both branches passed bills, but the two sides were not able to reach agreement on a compromise bill before formal sessions ended.  We will continue to work to extend the basic provisions of Section 548.  (Refer to the CHTF website for the text of the CHTF letter of support for the legislation that was pending in the last session, as included in the CHTF Quarterly Report of 6/30/06.) 
The Administration estimates that by the end of FY2007 there should be between $12 and $20 million in the Smart Growth Housing Trust Fund to fund the Chapter 40R incentive payments.  The aggregate of incentive payments required for municipalities with approved 40R districts to date totals $1,735,000, although none of that has been drawn. Currently DHCD reports that there is a total of $3,349,370.40 in the Trust Fund. This amount, plus deposits to the Trust Fund during the remainder of FY07, should be adequate to fund 40R incentives in the near term, but it will be critical to establish a stable, long-term funding source for the future. As stated above, efforts at establishing this new funding source are well underway.
Funding for Affordability


The CHTF, under the auspices of the Strategic Planning Committee led by Robert Beal, continues to focus on advocacy for a significant increase in state funding to support housing affordable to households at 80 percent of median income and below.  
At the March 1, 2006 plenary meeting of the CHTF, the Committee presented detailed recommendations, which were endorsed unanimously by those in attendance. The Commonwealth Housing Task Force recommended the following programs for the FY 2007 state operating budget in a March, 2006 letter to legislative leadership signed by the CHTF co-chairs and convener.  The results of the budget process for FY 07 were as follows:
1.  Massachusetts Rental Voucher Program (7004-9024)

FY 06: $26.2 million

FY 07 Request: $36.2 million

The Legislature approved a $1.2 million increase for the MRVP, bringing the FY 07 funding level to nearly $27.5 million.  Governor Romney attempted to reduce the account down to its FY 05 level by vetoing $3.2 million from the account, but the House and Senate overrode the veto.
2.  Public Housing Modernization Pilot Program-- a 5-year public/private pilot program to demonstrate cost effective, mixed-finance revitalization methods for state-aided public housing.

FY 07 Request:  $4 million

This item was not included in the FY 07 budget; however, there are ongoing discussions with the Joint Committee on Housing regarding this issue, and language to create such a program is expected to be included in legislation that will be filed for the 2007-2008 legislative session.

3. Affordable Housing Trust Fund

FY 06: $20 million (Bond)
FY 07 Request: $30 million (Operating) &






           $20 million (Bond—subject to A&F)

The Executive Office of Administration and Finance still has not released the FY 07 capital funding levels, even though we are several months into the fiscal year.  We anticipate $20 million in bond authority.  The Legislature approved $2 million from the operating budget, a 100% increase over FY 06.


The CHTF continues to be in contact with legislative staff to underscore our commitment to housing affordability. Though more slowly than we might like, the legislature continues to increase funding for affordable housing programs.   It is clear that additional advocacy is needed in this area of affordability, and we will continue to develop recommendations for priority funding initiatives, and will assist where we can be helpful with Op-Ed articles, letters to legislators, etc.  
Streamlining the Administrative Process for Applying for Chapter 40R Approval

We have had initial discussions with DHCD about ways to make it easier for communities to apply for and receive approval of Chapter 40R districts.  Angus Jennings of Concord Square Development has also introduced this issue in a white paper currently under development by the Massachusetts Association of Consulting Planners, of which he is a Board member. MassHousing’s Priority Development Fund provides planning money for communities that do not have sufficient staff capacity to carry out the design of a Chapter 40R district, and that funding has proven to be extremely valuable.  To the extent that CHTF has sufficient resources to support this effort, CHTF staff has been assisting communities pro bono in applying for these technical assistance funds on a first come, first served basis.

The Expedited Permitting Bill


We can also report that due to the long-term and effective advocacy of GBREB (the Greater Boston Real Estate Board), NAIOP (the National Association of Industrial and Office Properties), and many individual members of CHTF, in late July the legislature passed a statute designed to streamline the production process that will shorten the permitting process for both commercial and residential projects in Massachusetts.  It allows communities to designate geographical areas for accelerated 180-day permitting for developers, allows developers to begin construction at their own risk after the issuance of a special permit (but while appeals may be pending), and creates a new division of the State’s Land Court to focus on land-use disputes. If a community designates a “priority development site” (PDS), and the state approves that designation, the statute’s provisions would streamline the local and state review procedures for commercial and industrial projects located within a PDS; and state funding would be available, including technical assistance, brownfield remediation, and priority consideration for community development and public works grants. As in the case of Chapter 40R, communities would voluntarily opt into the provisions of this bill.


While some members of CHTF would have preferred the inclusion of smart growth criteria for site selection, on balance this bill as passed would seem to have the potential to improve the efficiency of the permitting process at the local level for both commercial and residential development.

Spreading the Word about Chapter 40R

Barry Bluestone, Eleanor White, Ted Carman and Angus Jennings have continued to make presentations throughout the State about Chapter 40R and 40S to cities and towns, professional organizations, practitioners in the field, and others.  CHTF staff is implementing a comprehensive plan for outreach to planning officials, local elected officials, affordable housing advocates, realtors and others to assure widespread education about the benefits of Chapter 40R.  

As described in previous reports, we have forged alliances with the Greater Boston Association of Realtors, the Massachusetts Association of Realtors, and the Massachusetts Municipal Association to hold information sessions with their memberships to discuss Chapters 40R and 40S.  We are very grateful for the support of GBAR, MAR and MMA in helping to spread the word about these programs.

In addition, all of the staff continued to make both formal and informal presentations on the Massachusetts housing situation and the Chapter 40R and 40S legislation throughout the State, and have participated in numerous media interviews on these subjects.  We have met with real estate/housing/planning organizations, developers, attorneys, individual town planners, planning directors, community development directors, and local elected officials in communities throughout the State.  Sessions are well-attended and generate detailed questions and follow-up contacts for additional information.

Barry Bluestone, Eleanor White and Ted Carman have also participated in numerous interviews and conversations with representatives of the media this quarter, and that effort will continue. CHTF, Chapter 40R and 40S have received excellent ongoing coverage in the media. 
We have been gratified at the increasing interest in Chapter 40R/S.  However, we have also identified much misinformation about these programs.  For example, many believe that to be eligible, a proposed 40R location must be near a transit stop; in fact, two other categories of eligibility exist—areas of concentrated development, including town centers, and “other highly suitable locations”.  The latter are sites with infrastructure planned or in place that are currently underutilized and represent a priority development area for the community.  Thus, many, many sites are eligible for 40R overlay zoning districts that are not immediately near transit. Another concern often cited is that municipalities would give up their local regulatory authority due to the “as-of-right” nature of 40R development. On the contrary, our experience illustrates that a well written bylaw and detailed design standards allow for thoughtful site design consistent with an exciting vision, all produced prior to 40R adoption, and results in a more efficient and streamlined local permitting process. Finally, smaller communities have expressed concern that they cannot accommodate the scale of development under 40R. The Town of Norwood, where the Town Meeting has passed a 40R overlay district for 15 units on 30,000 square feet through historic renovation, illustrates the opportunity for 40R on small sites.

DHCD has asked us to work with them to develop a set of Frequently Asked Questions to try to dispel some of the misinformation that may be standing in the way of some communities looking into Chapter 40R.  Members of CHTF are encouraged to contact Eleanor White (ewhite@housingpartnersinc.com) if you encounter any similar types of confusion so that FAQ’s can be developed to address these issues.


We also encourage you to regularly visit the Boston Foundation/CHTF website at www.tbf.org/chtf. We welcome all comments and suggestions for improvement. The website serves as the central repository for documents, status reports and resource material on the Task Force itself, Chapter 40R, Chapter 40S, press coverage, and related matters.  CURP staff, led by Barry Bluestone and Joe Christo, is responsible along with Tim Gassert at the Boston Foundation for updating the CHTF website on a regular basis.


New Initiatives


While the passage and implementation of Chapters 40R and 40S have been significant accomplishments and have stretched the resources of the Task Force, they are only the first initiatives of CHTF.  Much work remains to be done on other fronts.


The Strategic Planning Committee, led by Robert Beal, has been revisiting the issue of inclusionary zoning, both prior to and since the issuance of Mayor Menino’s Executive Order for inclusionary zoning in the City of Boston. This complex issue has tested the strength and viability of the CHTF coalition; however, we believe that we can identify common ground among the many different points of view represented on CHTF and develop an approach that will result in more availability of affordable housing while not choking off pending development projects. During this Quarter, the committee has met to discuss this issue, and during September, 2006, the committee members met with Michael Colby, Geoff Lewis and their staff at the BRA to surface several issues that needed clarifying and consideration. The BRA has indicated that they share the goal of refining the program so that as much housing is produced as possible in the City of Boston, with ancillary benefits for low- and moderate-income residents. 

Further, members of CHTF, at the March 1, 2006 plenary meeting, also recommended exploration of ways to deal with the Expiring Use/Preservation issues (including the utilization of existing lower-rent properties) as a way to extend affordability at much lower cost than construction of new units.  This recommendation was reiterated at the September 27, 2006 plenary meeting. In the recent discussions about inclusionary zoning in Boston, the point was underscored that the same amount of funding will support many more affordable housing units already existing in the market than newly constructed units for lower-income households.  To the extent that we have sufficient resources, we will be pursuing this issue in the coming months; it will certainly be part of the long-term agenda of CHTF.

The Expanding Opportunities Committee

Participants at the plenary meeting in March, 2006 also suggested that a new committee be formed to explore possible diversity initiatives, both to increase participation in CHTF by people of color and other underrepresented groups, and to assure that programs supported by CHTF will have a positive effect on social justice and equity issues.  The new committee has been formed (although more members are most welcome to join), and held meetings on June 20, July 25, and September 11, 2006 (see below).  Many thanks to Esther Schlorholtz and her colleagues at Boston Private Bank, who have hosted the meetings at their offices at 10 P.O. Square, Boston. The group of charter members has named it the Expanding Opportunities Committee, or EO Committee. As a first step, we are encouraging more people of color in housing and related fields to join the Task Force and to participate actively in its committees. We have also identified professions that are underrepresented in CHTF, which include developers, architects, appraisers, city/town planners, and property managers.  In connection with this diversity initiative, please extend an invitation to colleagues you may know who would be interested in the Task Force.  They can join by sending their contact information to Eleanor White at ewhite@housingpartnersinc.com. Since the inception of the committee, we have been very pleased to have received “memberships” in CHTF from more than 30 people of color and from underrepresented professions.

All members of CHTF received an invitation in late June to the second meeting of the committee, and we were very pleased to have almost 25 members in attendance on July 25.  At that meeting, and at the one following on September 11, the committee decided to also focus on ways to create opportunities for Minority Business Enterprises in new 40R districts and—on a parallel track—discussed ways to assure that people of color benefit from new housing produced in 40R districts.  

At its most recent meeting on September 11, the committee established a long-range agenda that includes support for groups already working to assure that people of color, low-income households, single parents, people with disabilities, and others that have experienced discrimination in the past have full opportunities to live throughout the Commonwealth.  The specific language of this goal is: 

“To encourage the CHTF (and its diverse constituent membership) to 


work in partnership with other organizations to promote broader access to 


housing and related employment opportunities across the Commonwealth, 


in order to reduce segregation by race, income, and class, and to provide 


the CHTF with specific initiatives that will further that goal.”
All are welcome to join this committee; please send your contact information to BOTH Barbara McDonald, committee member, at bmcdcard@aol.com and Maura Fogarty at the Boston Foundation, at Maura.Fogarty@tbf.org .  Only those who have signed up for this committee will receive notices of future meetings.

 We are also pleased to report that Sarah Lamitie of Boston Private Bank and Jacqueline Cooper of Madison Park CDC have agreed to serve as co-chairs of the EO Committee.  They can be reached at slamitie@bostonprivatebank.com (Sarah) and jcooper@madison-park.org (Jackie) respectively.  Thanks to both Jackie and Sarah for taking on this responsibility!

Members of the Task Force and others are also encouraged to forward ideas for other housing initiatives where the demonstrated effectiveness of the Task Force may make a difference.  We have been approached by various groups interested in transportation, zoning and permitting issues, as well as the spectrum of affordability concerns, and will be reviewing the degree to which we can move into new areas.

Expansion of the Task Force and the Search for Resources

We have been gratified again this Quarter with requests from many new people to participate in the Task Force, especially those from the Realtor® community and those interested in diversity initiatives.  As we speak about Chapter 40R, we also are receiving requests from more elected and appointed local officials to get involved in the CHTF, and they are a most welcome addition as well.  As mentioned above, we are especially interested in increasing our representation of people of color on our email list, and in their active participation in committees and plenary meetings.

The Boston Foundation, under the leadership of Paul Grogan and Mary Jo Meisner, continues to play the critical role of convener of the Commonwealth Housing Task Force.  As we learned at a recent national conference of community foundations, the Boston Foundation is truly a national leader in carrying out this function across many topic areas. We are indebted to them and their staff for their wisdom and generosity.
Finally, a committee of the Task Force, under the leadership of Paul Grogan and Mary Jo Meisner of the Boston Foundation; Jerry Rappaport, Jr., co-chair of CHTF; and Robert Beal, chair of the Strategic Planning Committee, continues the effort to raise the resources necessary to support the ongoing work as outlined above. That committee meets on an ongoing basis, and a major fundraising effort is underway.  Thanks to the Boston Foundation, the Surdna Foundation, and others who have made financial contributions to allow this work to go forward without interruption.

Also thank you to all of the CHTF participants for your continued enthusiasm and participation.  So that we may keep in touch with you, we again ask that you please update our mailing list information if you have not yet done so, with your name, affiliation, address, phone, fax and email.  Please send updates to ewhite@housingpartnersinc.com . 

We welcome comments and suggestions.  You can reach Eleanor White at Housing Partners, Inc. (617-924-7240 x11 or ewhite@housingpartnersinc.com); Barry Bluestone at the Northeastern Center for Urban and Regional Policy (617-373-8595 or b.bluestone@neu.edu ; and Ted Carman at Concord Square Development (617-482-1997 or carman@concordsqdev.com). Please note that email messages about CHTF may often be coming from Maura Fogarty at The Boston Foundation (maura.fogarty@tbf.org) so please include her email address in your list of allowed senders and do not delete her messages!

Respectfully submitted:  Eleanor White, Barry Bluestone, Ted Carman

October, 2006
The Center for Urban and Regional Policy

339 Holmes Hall, Northeastern University

Boston, MA 02115  617-373-8595


