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Commonwealth Housing Task Force
Quarterly Summary of Progress as of September 30, 2005

During the third Quarter of 2005, the Commonwealth Housing Task Force continued to focus its efforts on (1) implementation of Chapter 40R (the Smart Growth Zoning and Housing Production Act) and protecting the source of funding for local incentives;  (2) outreach to communities to provide information about the new program; (3) the issue of holding communities harmless from school cost increases related to Chapter 40R; (4) the extension of Section 548 expedited sales of surplus state land;  (5) the call for an increase in state funding for affordability; and (6) an expansion in participation in the Task Force itself. Barry Bluestone, Eleanor White and Ted Carman, working through the Center for Urban and Regional Policy at Northeastern University, have carried out the staff work in coordination with active subcommittees and Boston Foundation staff.

Working to Implement Chapter 40R

Following the issuance of program regulations by The Department of Housing and Community Development (DHCD) in probably record time in March 25, 2005, applications for Chapter 40R can now be submitted to DHCD in advance of the local governing body vote. Communities can also apply to DHCD for up to $50,000 each from the Priority Development Fund, provided by MassHousing so that communities can retain expert assistance to prepare Chapter 40R applications.

Members of the CHTF staff have continued to meet with groups of local officials to explain the program and have also met upon request with individual communities to explore the benefits of Chapter 40R for their specific circumstances.  It is quite clear that in a great many cases, communities will not be interested in applying for and implementing Chapter 40R unless the school cost issue is addressed (see next section).

We also learned in late August that no funding had in fact been deposited into the Smart Growth Housing Trust Fund, established in Chapter 40R as the repository of the proceeds of the sale of surplus state land.  This funding was identified in the statute as the source of money to pay for the local incentives under Chapter 40R.  It was from the beginning unclear whether the problem was due to a difference of interpretation of the statutory provisions or a simple oversight in accounting. Members and staff of CHTF expended considerable effort to determine the validity of this report (that there was no funding in the Trust Fund), and if so how to deal with this issue.  With enormous contributions by Aaron Gornstein and Chris Norris, Robert Beal, and Larry DiCara, plus great cooperation from DHCD, the Office of Commonwealth Development, the Department of Administration and Finance, as well as the Senate President and Speaker of the House, we were able to confirm by September 15 (representing a 2-week extension to the normal August 31 date that the Comptroller closes the Commonwealth’s books for the fiscal year) that $5.5 million is being deposited into the Smart Growth Housing Trust Fund, with the potential of $12-18 million additional funding being deposited when parcels that have been sold but not yet closed complete the closing process. We are of course very happy with the outcome, and very grateful that the members of the Task Force again demonstrated their ability to rally together to solve a problem.

Working to Pass Chapter 40S:  the School Cost “Insurance Policy”

As reported previously, the Task Force was disappointed that the school cost formula -- insulating communities from school costs that may exceed the local property tax revenue generated as the result of new Chapter 40R housing -- was not included in the final version of Chapter 40R passed in June of 2004.  Chapter 40R did ask that a study be carried out to determine the impact of housing development on school costs. The CHTF engaged the Center for Urban and Regional Policy to do that work. The analysis of school costs carried out by Ted Carman with assistance from Barry Bluestone, legislative staff, and the Administration was completed during the last Quarter, distributed to the CHTF participants, and distributed more widely during this past Quarter.  The study confirms -- as stated in the original CHTF Report -- that the cost of educating the students living in new single family homes often substantially exceeds the amount of property taxes and other revenues allocable to education that are collected for the housing.  (Costs relating to multifamily housing, as detailed in several prior studies and confirmed by the CHTF work, are relatively small.) As mentioned above, it is clear that this issue must be addressed in order to assure that a range of communities will opt to participate in the voluntary Chapter 40R and generate the desired level of housing production. 

As reported last Quarter, Chapter 40S/Senate 149 has been proposed to deal with this problem within the structure of education finance in Massachusetts.  It calls for the State to cover any net education costs that may be incurred by communities that pass Smart Growth Districts under the provisions of Chapter 40R.  It is estimated that there will be no costs until FY 2008, and that any costs will ramp up slowly as 40R districts are passed, housing is built, and families move into the new housing in the coming years. The new incremental costs of 40S are expected to be less than $2 million in 2008, and approximately only $35,000,000 ten years from now, in 2014, when Chapter 40R is presumably fully implemented. This would represent only 8/10 of 1 percent of the Chapter 70 State education budget estimated for that year. This is a case where a fundamental structural problem can be addressed at very modest cost.  Actual costs will be incurred by the state only if communities experience actual net school costs.  

In December, 2004, Senator Harriette Chandler introduced Senate 149.  This bill contains general language calling for the assumption by the State of any net school costs, as proposed by the CHTF.  In its 2006 Budget, the Senate included a new Chapter 40 S that would accomplish these objectives.  The language of the proposed 40 S is consistent with S.149, but substantially more detailed.  

We joined many others in testifying in support of Chapter 40S at a June 15, 2005 hearing called especially for that purpose by the Joint Committee on Housing and Urban Development (Co-Chaired by Sen. Joyce and Rep. Honan) and the Joint Committee on Community Development and Small Business (Co-Chaired by Sen. Chandler and Rep. Torrisi) . No one spoke in opposition to Chapter 40S. However, as previously reported, the House was unwilling to consider including most outside sections in the Budget, and 40S did not survive the conference committee process.

The CHTF, led by Co-Chair Larry DiCara, is now working hard to achieve passage of this bill through the normal legislative process in the House and Senate. Our many discussions with legislative leaders have been very positive, and we remain hopeful that Chapter 40S will be passed during this legislative session. It is anticipated that Senate 149 will be amended to include the specific provisions of the proposed Chapter 40S that were contained in the Senate 2006 Budget.

On September 27th, a group from the CHTF met with State Treasurer Timothy Cahill and several staff members of the Massachusetts School Building Authority to discuss overall funding for Chapter 40R and 40S, and to initiate discussions about coordinating the regulations for School Building Assistance with Smart Growth Zoning.  Treasurer Cahill has agreed to explore ways in which the Treasurer’s office and the School Building Authority can be helpful to the long term success of 40R and 40S.   

Extending Provisions for the Expedited Sale of Surplus State Land

While we have been able to secure funding for Chapter 40R from the existing sale of state surplus land as noted above, we did face a disappointment over our attempt to extend Section 548, which would provide for the expedited sale of surplus state land in the future.  The outstanding law expired in July 2005.  Section 548 has become quite controversial.  As reported previously, we have been working with many others to develop compromise positions that would give local communities more input into the sales process, while still providing for sales (and sales proceeds) as expeditiously as possible.  And we will continue to work hard to extend the basic provisions of Section 548.  
Funding for Affordability


The CHTF, under the auspices of the Strategic Planning Committee led by Robert Beal, continues to focus on advocacy for a significant increase in state funding to support housing affordable to households at 80 percent of median income and below.  The CHTF’s support for the agenda of the statewide housing advocacy groups, such as CHAPA, has helped to generate support for affordable housing legislation in this budget session and to achieve some modest gains.  

As the Fall season begins, the Committee will be looking at new initiatives to generate new attention and funding for affordability.

Streamlining the Administrative Process for Applying for Chapter 40R Approval

We have had initial discussions with DHCD about ways to make it easier for communities to apply for and receive approval of Chapter 40R districts.  Mass Housing’s Priority Development Fund provides planning money for communities that do not have sufficient staff capacity to carry out the design of a Chapter 40R district, and that funding has proven to be extremely valuable.  However, in order to retain technical experts, communities must issue public Requests for Qualifications and go through a fairly cumbersome procurement process.  In some cases, this will mean the loss of up to one year as cities and towns work within the constraints of local governing body schedules.

Accordingly, we have recommended to DHCD that they consider the establishment of a pre-approved list of technical experts/consultants (as has been done for other programs in the past).  In this way, consultants respond once to a blanket RFQ to DHCD and once approved are placed on a list from which communities can choose without further competition.  We believe, and communities have agreed with us, that this would go a long way toward streamlining the process of professional design of Chapter 40R districts, allowing us to see housing production sooner.

We will be pursuing this discussion with DHCD in the coming months. 
Spreading the Word about Chapter 40R


Barry Bluestone, Eleanor White, and Ted Carman have continued to make presentations throughout the State about Chapter 40R to cities and towns, professional organizations, practitioners in the field, and others.  The first communities are beginning to apply for State technical assistance and planning funds to design Chapter 40R districts and to bring them through the local voting process.  We have developed a plan for very extensive outreach through the Spring of 2006, working through town planners and regional planning agencies as well as through local elected officials. 

One very exciting part of this initiative is a partnership we have forged with the Greater Boston Association of Realtors, one of the constituent divisions of the Greater Boston Real Estate Board.  Barry Bluestone, Eleanor White and Ted Carman will be making major presentations at four GBAR Regional meetings from November 2005 through March 2006.  GBAR will donate all registration fees paid by attendees to support the work of the Commonwealth Housing Task Force.  We will also be scheduling presentations at the local level with local officials and advocates arranged by members of GBAR.  GBAR represents over 7000 residential realtors in the Greater Boston area, and its membership can be powerful allies in the effort to generate community participation in the Chapter 40R program. We are very grateful to GBAR for this interest and support.

The most recent plenary session of the CHTF was held at the Boston Foundation on September 8, 2005 in connection with the unveiling of this year’s Housing Report Card by Barry Bluestone and Bonnie Heudorfer of CURP.  CHTF Co-Chairs Eleanor White, Larry DiCara and Bob Smyth, along with Ted Carman, presented status reports and commentary on the progress of the Task Force.

Eleanor White spoke at the Governor’s Smart Growth Conference held in Worcester on September 16, 2005.  We are pleased to report that both Governor Romney and Office of Commonwealth Development Secretary Foy highlighted the 40R program as one of their administration’s major accomplishments in the area of smart growth.  As a testament to the priority of smart growth concepts within the Romney administration, also in attendance were Secretary Ranch Kimball of the Office of Economic Development, Secretary Jennifer Davis Carey of the Office of Elder Affairs, Director Jane Gumble of the Department of Housing and Community Development, newly-appointed Commissioner Steve Burrington of the Department of Conservation and Recreation (formerly of OCD), Executive Director Tom Gleason of MassHousing, and Executive Director Bob Culver of MassDevelopment (we have probably left some out).

We are asked repeatedly which communities have expressed interest in Chapter 40R to date.  Although several towns have actually begun work on 40R (notably Plymouth, North Andover, and Weymouth/Rockland as part of the Tri-Town development area), most are waiting for the outcome of our efforts on 40S.  We have met with many other communities, but they have asked us not to publicize their names until they begin official work locally.


  With funding now deposited in the Smart Growth Housing Trust Fund, and if Chapter 40S is passed, we would expect this list to expand significantly over the coming year.


We are also very pleased to report that the Boston Foundation/CHTF website went live in July of 2005.  We hope that all CHTF participants have visited the site by now at www.tbf.org/chtf. We welcome all comments and suggestions for improvement. The new website will serve as a repository for documents, status reports and resource material on the Task Force itself, Chapter 40R, Chapter 40S, press coverage, and related matters.  CURP staff, led by Barry Bluestone and Joe Christo, will be responsible along with Tim Gassert at the Boston Foundation for updating the CHTF website on a regular basis.

Thanks especially to Mary Jo Meisner, Tim Gassert and Maura Fogarty of the Boston Foundation, and Joe Christo of CURP, for their successful effort in bringing this website to reality.
Expansion of the Task Force and the Search for Resources

We have been gratified again this Quarter with requests from many new people to participate in the Task Force.  As we speak about Chapter 40R, we also are receiving requests from more elected and appointed local officials to get involved in the CHTF, and they are a most welcome addition as well.

The Boston Foundation, under the leadership of Paul Grogan and Mary Jo Meisner, continues to play the critical role of convener of the Commonwealth Housing Task Force.  We are indebted to them and their staff for their wisdom and generosity.
Finally, a committee of the Task Force, under the leadership of Paul Grogan and Mary Jo Meisner of the Boston Foundation; Jerry Rappaport, Jr., co-chair of CHTF; and Robert Beal, chair of the Strategic Planning Committee, continues the effort to raise the resources necessary to support the ongoing work as outlined above.  In connection with that committee, we are pleased to report that we have received initial funding from the Surdna Foundation and will look to continue to partner with them in the future.  Michael Gondek of CEDAC and Aaron Gornstein of CHAPA were particularly helpful, along with the Boston Foundation, in supporting our request to Surdna. We also received a small grant from the Mellon Charitable Foundation to continue our work.  Special thanks to those CHTF participants who have made financial contributions to allow this work to go forward.

Thank you to all of the CHTF participants for your continued enthusiasm and support.  So that we may keep in touch with you, we again ask that you please update our mailing list information if you have not yet done so, with your name, affiliation, address, phone, fax and email.  Please send updates to ewhite@housingpartnersinc.com . 

We welcome comments and suggestions.  You can reach Eleanor White at Housing Partners, Inc. (617-924-7240 or ewhite@housingpartnersinc.com); Barry Bluestone at the Northeastern Center for Urban and Regional Policy (617-373-8595 or b.bluestone@neu.edu ; and Ted Carman at Concord Square Development (617-482-1997 or carman@concordsqdev.com). Please note that email messages about CHTF may often be coming from Maura Fogarty at The Boston Foundation  (maura.fogarty@tbf.org) so please include her email address in your list of allowed senders and do not delete her messages!

Respectfully submitted:  Eleanor White, Barry Bluestone, Ted Carman
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