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Quarterly Summary of Progress as of December 31, 2004

During the final Quarter of 2004, the Commonwealth Housing Task Force saw significant progress in the effort to begin implementation of Chapter 40R (the Smart Growth Zoning and Housing Production Act); growing public awareness of the new Chapter 40R, both by municipalities and by the media; and changes in the organization of the Task Force itself.  A plenary session of the Task Force was held on December 8, 2004 at the Boston Foundation, and many of these issues were discussed in detail.  This report will incorporate activities throughout this last quarter, and will include some noteworthy progress accomplished in the last few weeks of the year.  Barry Bluestone, Eleanor White and Ted Carman, working through the Center for Urban and Regional Policy at Northeastern University, have carried out the staff work.

Working to Implement Chapter 40R

At the end of the third quarter, we reported that Ted Carman had been named to the Committee charged with providing policy direction to Jay Wickersham, the excellent consultant retained by the State to draft the regulations to implement Chapter 40R.  We were pleasantly surprised to find that many of the members appointed to the Committee had been active in the Commonwealth Housing Task Force and its sub-committees.   The Regulations Committee at the State has been working throughout the fourth quarter to meet the Administration’s goal of issuing regulations for comment shortly after the first of 2005.  At this writing, we understand that the draft regulations will be issued for public comment on January 14, and will be available on the DHCD website (www.mass.gov/dhcd).  Public hearings on the new regulations are scheduled for February 16 at the West Springfield town hall and at 100 Cambridge Street in Boston on February 18.  The issuance of regulations is a notable accomplishment.  

Most participants in this process have been impressed with the civility, professionalism and efficiency with which the discussions have been conducted and proposed regulations produced.  Although there have been disagreements on details, it appears that the Committee was able to reach consensus on most issues.  Most importantly from the perspective of the CHTF, Ted Carman reports that in virtually all respects the Regulations accurately carry out not only the letter of the legislation, but the intent of the original CHTF Report, on which the legislation was based.  We will continue to be active participants in the review of the Regulations and the drafting of revisions, as needed.

Critical to the success of Chapter 40R in the cities and towns is the ability of municipalities to retain necessary professionals -- architects, engineers, planners, attorneys, etc.-- to help in the  planning of Chapter 40R Districts and preparation of applications for approval.  Applications must be submitted to the Massachusetts Department of Housing and Community Development (DHCD) in advance of the local governing body vote.  We are pleased to report that the Administration has provided an allocation of at least $1 million of the Priority Development Fund (provided by MassHousing for technical assistance for smart growth housing) for this purpose. Upon approval of the program regulations, communities will be able to apply for this funding, which will be administered by DHCD.  

Members of the Task Force have also reviewed Chapter 40R as passed to determine whether any legislative changes, in addition to those solving the school cost issue, are required at this time.  At this time, our conclusion is that the process described above has resulted in regulations that, if adopted as proposed, will have created a fully workable program, and one that should be allowed to be field-tested before any further modifications are introduced.  We believe that the program should be implemented as soon as possible so that cities and towns can begin their planning.  After six months to a year of observing those planning efforts and listening to feedback from the municipalities, we will revisit the issue of whether any legislative corrections may be required.  However, discussions will be ongoing on this issue.

That said, several aspects of Chapter 40R require attention, especially the school cost issue, and the need for funding to support the incentive bonus system for municipalities established by the legislation.

As you know, the Task Force was disappointed that the school cost formula -- insulating communities from school costs that exceed the local property tax revenue generated as the result of new Chapter 40R housing -- was not included in the final version of Chapter 40R passed in June.  We remain convinced that dealing with this issue, which is of central importance to many town and city leaders, is critical for fulfilling the full production goals envisioned under Chapter 40R. Ted Carman, with the assistance of Barry Bluestone, and working in cooperation with the Administration, has completed an extensive analysis relative to the legislatively mandated study on the impact of housing development on school costs.  Based on this work, we have concluded --as CHAPA studies also found—that while multifamily development as a whole has only modest impact on school costs, the same cannot be said about less-expensive  single-family homes.  At the same time, we believe that the aggregate cost of mitigating this impact due to Chapter 40R production will be minimal in the context of the State’s Chapter 70 school funding budget.  The study should be complete by the end of this January; discussions with the Administration on this subject have been very productive, and we remain optimistic that this issue will be resolved during 2005.  Our goal is to have legislation addressing this issue passed by the Legislature by June of 2005.

Getting the Word Out


An important part of the process of seeing Chapter 40R move from legislation to reality is the education of municipalities, developers, housing authorities, and other interested parties in the requirements and prospective benefits of the program.  Accordingly, Barry Bluestone and Eleanor White have continued to make presentations throughout the State, and have been gratified at the level of interest exhibited.  Some of these presentations have been on panels with State officials, local officials and developers. We have been pleased, also, at the degree to which the message expressed by non-CHTF speakers has been almost uniformly positive. As would be expected, most cities and towns are awaiting the issuance of regulations before beginning any official public process.  However, we believe that many will do so almost immediately after the regulations become effective.  As such, 2005 will be a very busy year for Chapter 40R activity.


There has also been increased interest expressed by the media, with stories about Chapter 40R appearing with some regularity in both the major and local media.  Most articles have been fair and balanced. We agree with the many reporters that have identified the school costs and a reliable funding stream for bonuses as being central to local acceptance of the program.  Further, some articles have focused on the fact that many municipal officials are understandably concerned about learning the details of Chapter 40R requirements.  We believe that the regulations will address most of these concerns.

Many outreach meetings have generated press coverage, most of it positive as well. We are working closely with the Boston Foundation to develop a public information strategy that results in continuing fair and balanced coverage in the press.
As reported last quarter, Sarah Heim of the Center for Urban and Regional Policy at Northeastern is working with Tim Gassert of the Boston Foundation to develop a sophisticated Commonwealth Housing Task Force presence on the web, on the Boston Foundation’s housing portal. The BF/CHTF website, currently under development, will serve as a repository for documents, status reports and resource material on the Task Force itself, Chapter 40R, and related matters.  The website should be “live” early in 2005.

Changes in Administration and Organization of the Task Force


We were most pleased to announce at the December 8, 2004 Task Force meeting that Bob Smyth, president of Citizens Bank of Massachusetts, has agreed to assume the position at the Commonwealth Housing Task Force formerly held by his predecessor, Tom Hollister.  (Tom has moved to Chicago, still within the Citizens Bank organization.)  Bob joins Jerry Rappaport, Jr., Larry DiCara, and Eleanor White as Co-Chair.  Bob brings a wealth of experience and a fresh perspective; we welcome him, and look forward to working with him. 


The co-chairs are also pleased to announce the creation of a new Strategic Planning Committee of the Task Force, under the leadership of Robert Beal of the Beal Companies.  Although the passage and implementation of Chapter 40R has been an incredible accomplishment, the Task Force cannot rest on its laurels or be satisfied with the passage of one piece of legislation, no matter how significant. This new committee will be charged with identifying initiatives beyond Chapter 40R, with special focus initially upon working with housing advocacy organizations, the business community, and the legislature to press for additional appropriations—or other sources of funding--for low-and moderate-income housing, both within Smart Growth Zoning Districts and elsewhere.  Without opening housing opportunities to all income groups in Massachusetts, we will not have accomplished our goal.  The Strategic Planning Committee is expected to begin its work in January, 2005.  Please get in touch with Robert Beal if you are interested in participating in this committee.


The Boston Foundation, under the leadership of Paul Grogan and Mary Jo Meisner, continues to play the critical role of convener of the Commonwealth Housing Task Force.  We are indebted to them and their staff for their wisdom and generosity.
Finally, a committee of the Task Force continues the effort to raise the resources necessary to support the ongoing work as outlined above.  

Thank you for your continued support.  We move into 2005 with great optimism, with pride in what we have all accomplished so far, and with a healthy respect for the complexity of the work ahead of us.  So that we may keep in touch with you, please update our mailing list information as requested in the accompanying email.

We welcome comments and suggestions.  You can reach Eleanor White at Housing Partners, Inc. (617-924-7240 or ewhite@housingpartnersinc.com); Barry Bluestone at the Northeastern Center for Urban and Regional Policy (617-373-8595 or bbluestone@aol.com); and Ted Carman at Concord Square Development (617-482-1997 or carman@concordsqdev.com). 

Respectfully submitted:   Eleanor White, Barry Bluestone, Ted Carman

January, 2005
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