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Commonwealth Housing Task Force
Quarterly Summary of Progress as of September 30, 2007
Note:  in order to reduce the size of these reports, we have condensed the description of regular ongoing activities.  For background, please visit www.tbf.org/chtf and click on “Quarterly Updates”. Appendices follow at the end of this quarter’s report. 
Note:  A CHTF Plenary Session has been scheduled for October 11, 2007 following the presentation of this years’ Housing Report Card.  The plenary session will focus on the continued need for resources for affordability and on the proposed Starter Home program.  All members of CHTF are invited to attend the Housing Report Card/CHTF Plenary Session at  8:00-10:30AM at the Boston Foundation, 75 Arlington St., 10th Floor, Boston, MA; refreshments will be served beginning at 8:00AM.  The draft of the Starter Home program attached to the email forwarding this report will serve as the basis of discussion at the Plenary Session.
During the third Quarter of 2007, the Commonwealth Housing Task Force focused its efforts on (1) the implementation of Chapter 40R  and protecting the source of funding for local incentives; (2) outreach to cities and towns to provide information about the program;  (3) the call for an increase in state funding for affordability; (4) working with the new state administration, (5) strategic planning for new initiatives of the Task Force, including encouraging the development of “starter” single-family homes and assuring that the benefits of new construction under 40R and other state programs are available to the widest range of households; and (6) an expansion in participation in the Task Force itself, including a focus on diversity. Barry Bluestone, Eleanor White, and Ted Carman, working through the Center for Urban and Regional Policy at Northeastern University, have carried out the staff work in coordination with active subcommittees and Boston Foundation staff.  Angus Jennings and Adam Duchesneau, working with Ted Carman at Concord Square Development Company, Inc., and Charles Eisenberg, working with Eleanor White at Housing Partners, Inc., have also played an important role in this work.
Implementing Smart Growth Zoning:  Increasing Interest from Municipalities and Local Groups
Chapters 40R and 40S have now been on the books for almost two years. The programs have resulted in the passage of Chapter 40R districts in 16 municipalities with expanding interest in many more. The legislative adoption of Chapter 40S, insuring the localities against any net deficit in funding their K-12 local public schools as a result of 40R development, continues to be a major impetus for adoption of smart growth zoning. Approved 40R Districts are demonstrating the substantial opportunities for innovative planning built into the program, and as these Districts gain increasing attention, other cities and towns are recognizing the opportunity that 40R provides for both housing and economic development, and neighborhood revitalization. Notably, other states have also taken notice of the results 40R has produced. Similar overlay zoning was approved in Connecticut in June and is under consideration in other states as well.

During 2006-2007, the towns of Grafton, Lunenburg, Norwood, North Reading, Plymouth, Dartmouth, Lakeville, Natick, Amesbury, Kingston, Lynnfield, North Andover, and the Cities of Brockton, Chelsea, Haverhill, and Northampton have all successfully had Chapter 40R applications approved by DHCD and have passed Chapter 40R districts – two more since our last quarterly report at the end of June, 2007. Among them, these sixteen localities have provided zoning as-of-right for over 5,800 units of housing, at least 20 percent of which will be affordable to households earning less than 80% of the area median income.
 Many more municipalities are actively exploring 40R. In addition to those having passed districts, six additional localities are actively seeking 40R Letters of Eligibility from DHCD, including Belmont, Boston (two districts in planning), Gardner, Lawrence, Pittsfield and Reading (its first district). Together, 40Rs in these cities and towns represent the potential for more than 2,500 additional housing units, for a grand total of 8,300 units in already-identified districts. 
An additional six localities have applied for or received state Priority Development Fund planning grants to pursue 40R zoning, including: Chicopee, Easthampton, Holyoke, Newbury, Reading (a second district), Westfield, and Westport.

We are aware of interest in more than 19 other cities and towns, including: Andover, Ashburnham, Attleboro, Easton, Fitchburg, Ipswich, Lowell, Marblehead, Medfield, Medway, Nantucket, New Bedford, Newton, Sharon, Shrewsbury, Somerville, Walpole, Wayland, and Williamstown. Many other cities and towns and local groups have expressed preliminary interest in the program. In addition, we believe that many developers--both nonprofit and for-profit--will be exploring the use of Chapter 40R in partnership with localities. 40R continues to be regularly featured in conferences and seminars for real estate professionals, including upcoming events sponsored by the Urban Land Institute and the Northeast Association of Realtors.


We expect this list to continue to expand over the coming year. We had previously established a goal of 20 cities and towns being in active stages of planning for Chapter 40R districts, with 5 or 6 districts actually passed at the local level, by the end of 2006. Since 10 cities and towns had passed districts by the end of 2006 (now up to 16), that goal was exceeded. As the list above indicates, we have identified approximately 30 additional localities and local groups that have indicated some level of interest, and we expect development activity to be ahead of the original projections under the 40R program. 

What is perhaps most noteworthy is that, as far as we know, we are still able to say that NO municipality has failed to pass a proposed 40R district when brought to a vote requiring the approval of 2/3 of the local governing body. We attribute this to the positive nature of the collaborative local process required to develop the 40R plan and most particularly the local municipality’s right to develop their own housing design standards.  It appears that because so much input and cooperation is required locally to develop the district proposal, by the time the question is put to a vote, most stakeholders in the city or town have contributed ideas to the plan and are supportive of the concept.
We ask that you please let CHTF staff know where you have heard of particular interest in learning more about Chapters 40R and 40S (or where you believe that Chapter 40R would be especially beneficial to a city or town), and we will respond with outreach to those localities.  Just send a message to ewhite@housingpartnersinc.com and we will follow up with the locality to offer support as may be needed.  It will be helpful if you include the name of a contact person in the city or town with phone number and email address, but if you cannot provide that, just send the name of the city or town.


The following table -- prepared by Ted Carman and Angus Jennings-- compares zoning adoption to date to the projections included in the original Commonwealth Housing Task Force report in October 2003, Building on Our Heritage, adjusted forward to account for the time lapse between the adoption of 40R in June 2004 and 40S in November 2005:  
	Year of Program
	Calendar Year
	Total Units Projected to be  Zoned in the Report 
	Total Units Zoned (Actual for 2006 and  Projected thereafter)

	1
	2006
	0
	2, 844

	2
	2007
	4, 800
	7678

	3
	2008
	9, 700
	  9500 ±

	4
	2009
	      16, 927
	?

	5
	2010
	      21, 767
	?


It is important to note that, because more than a dozen of the named cities and towns have not projected potential housing units and are therefore carried as “zero” in our database, the expected number of zoned units will undoubtedly increase, potentially dramatically, in Year 3 and beyond.

Please refer to the map on the following page showing the distribution of these localities throughout the Commonwealth. We are particularly gratified that interest is being expressed by cities and towns of all sizes and types. As Smart Growth Zoning is increasingly highlighted at various planning, development and real estate conferences and seminars, and in trade publications, we expect this interest to grow.
Our conversations with Regional Planning Agencies and others who regularly provide technical assistance to municipalities indicate that many more of them are now expressing interest in 40R. Unfortunately, we are also aware of a number of localities that, after careful consideration of 40R adoption, decided against pursuing a 40R District because of local leaders’ concern about the long-term stability of the funding source for 40R and 40S. This issue, which is under discussion in many cities and towns, must be satisfactorily resolved to enable smart growth zoning to realize its promise.  We are working with the legislative leaders to assure that a stable funding source is available to support the program’s continued success in the future (see discussion below). 
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Implementation of Chapter 40S:  the School Cost “Insurance Policy” and Funding for both Chapters 40R and 40S
The passage of Chapter 40S has been a huge spur to localities’ interest in Chapter 40R.  Regulations are being drafted by the Departments of Education and Revenue, including input from DHCD (with Revenue taking the lead). Concurrent with the issuance of regulations, the state will also be issuing informational guidelines to clarify and simplify the reporting process for cities and towns. We would hope that these regulations make it through the normal State process within the next several months.
We have followed up with legislative leaders in the Housing, Community Development & Small Business, Ways & Means, and Revenue Committees to discuss ways to assure localities that there is a reliable stream of funding available for the 40R incentive and density bonus payments and (equally as important) the covering of school cost deficits under 40S. We have been assured by the leadership of both the legislature and the administration that they are fully cognizant of the importance of funding for 40R and will assure that funds are available to cities and towns as needed until a long-term and secure source of funding can be developed.  We are advised that MassHousing has played a role in making $15 million available for the Smart Growth Housing Trust Fund, and a provision to assure that allocation was included in the Supplemental Budget filed by the Governor. This funding, plus the expected proceeds of the Somerset Street (surplus State land) disposition during 2007-2008, would provide adequate support for incentive bonuses required to be paid for 40R districts approved in that timeframe, but a longer-term solution is necessary. Refer to the last Quarterly Report for detail on the Somerset Street issue.
Identical legislation was filed by Rep. Honan in the House (House 160) and Senator Harriette Chandler (Senate 132) during this legislative session to provide for a continuing and reliable source of funding of the Smart Growth Housing Trust Fund (please refer to http://www.mass.gov/legis/bills/house/185/ht00pdf/ht00160.pdf.)  The bills are similar to the legislative proposal included in the last CHTF Quarterly Report. They were referred to the Committee on Community Development and Small Business. We are very grateful to Rep. Kevin Honan, Co-Chair of the Joint Committee on Housing, and Sen. Harriette Chandler, Co-Chair of the Joint Committee on Community Development and Small Business, for their strong and effective leadership on this legislative effort. Ted Carman testified before the Joint HUD Committee on June 19 about the importance of these bills.  Ted’s testimony may be found at the CHTF website: www.tbf.org/chtf. We were pleased when the Committee on Community Development and Small Business reported out the bills in both the House and Senate in June, and on September 25, 2007, the Housing Committee, Chaired by Rep. Honan endorsed the legislation.  We will be working toward passage of these bills.  Their passage would play a major part in instilling confidence in cities and towns about the 40R/S program. 
On August 20, 2007, CHTF leadership wrote to the Governor, the Speaker of the House and the Senate President detailing the need for reliable funding for Chapters 40R and 40S.  And Ted Carman testified on August 29, 2007 at the DHCD hearing on the FY2009 budget, about the need for funding for Chapters 40R and 40S.  The CHTF letter and Ted’s excellent testimony are attached to this report in the Appendix. Further, as reported previously, all of our requests to the MA School Building Authority to link Smart Growth Zoning with decisions about new school funding were incorporated into the new regulations for school building assistance.  We are grateful to the School Building Authority for taking this significant step to support efforts to encourage the use of Chapter 40R.
Funding for Affordability
The CHTF, under the auspices of the Strategic Planning Committee led by Robert Beal, continues to focus on advocacy for a significant increase in state funding to support housing affordable to households at 80 percent of median income and below. The CHTF continues to be in contact with legislative staff and the new administration to underscore our commitment to housing affordability, especially for increases in funding for state public housing, the affordable housing trust fund, and the Massachusetts Rental Voucher Program.   We will continue to develop recommendations for priority funding initiatives, and will assist where we can be helpful with Op-Ed articles, letters to legislators, and other forms of advocacy.  

We have been especially pleased by the strong support for these programs evidenced by Tina Brooks, UnderSecretary, and Amy Schectman, Director of Public Housing and Rental Assistance at DHCD.  We are hoping that Governor Patrick’s FY09 budget will call for an increase in rental voucher programs that would exceed last year’s increase of $2.4 million as well as a significant increase for state public housing operating subsidies.  

Although not part of the operating budget, the Governor’s capital budget for FY2008, released in August, includes $170.5 million in bond funds for public housing modernization, and $10 million in new funding for the Affordable Housing Trust Fund.  Increased funding of all of these programs are also priorities of CHTF.  However, housing groups have communicated their concerns that the programs serving people with disabilities were cut, and the affordable housing trust fund did not receive the full requested increase to $40 million.

The Chart below, issued by CHAPA, provides a snapshot of the capital funding picture in the Governor’s plan:

	
	2007
	2008
	Increase/ Decrease
	% Chg

	Bond Funding
	 
	 
	 
	 

	Transit Oriented Development 
	4
	2.5
	          (1.5)
	-38%

	HSF
	16
	20
	            4.0 
	25%

	CIPF
	-
	4
	            4.0 
	New

	HIF
	12.3
	10
	          (2.3)
	-19%

	FCF
	7
	6
	          (1.0)
	-14%

	AHTF
	20
	5
	        (15.0)
	-75%

	CBH
	4
	4
	               -  
	           -  

	Housing at Transit Nodes
	5
	5
	               -  
	           -  

	Home Modification Loans MRC
	4
	4
	               -  
	           -  

	Public Housing
	56
	90
	          34.0 
	61%

	Subtotal for Affordable Housing
	128.3
	150.5
	          22.2 
	17%

	CDAG
	8
	10
	            2.0 
	25%

	URDG
	4.3
	4.3
	               -  
	           -  

	Total DHCD Bond Funds
	140.6
	164.8
	          24.2 
	17%

	Mass Housing Reserves for AHTF
	0
	20
	          20.0 
	 

	Total Capital Resources
	140.6
	184.8
	          44.2 
	 

	Total for Affordable Housing
	128.3
	170.5
	          42.2 
	33%



In another very positive move, Rep. Kevin Honan and Sen. Brian Joyce co-sponsored an omnibus $1.25 billion bond bill that would allocate over $200 million to the affordable housing trust fund, expand the state’s low-income housing tax credit by $6 million and make the tax credit permanent.  All are also funding increases supported by CHTF.  The bill is currently in the Joint Committee on Housing.

We have indicated our continued priority and strong support for funding for the Massachusetts Rental Voucher Program and for state-aided Public Housing, mirroring the priority expressed by Citizens Housing and Planning Association (CHAPA) in Aaron Gornstein’s testimony at the August 29 DHCD hearing on the FY2009 state budget.


Streamlining the Administrative Process for Applying for Chapter 40R Approval


We have had discussions with DHCD about ways to make it easier for cities and towns to apply for and receive approval of Chapter 40R districts, and have raised this issue with the new administration.  MassHousing’s Priority Development Fund has provided planning money for localities that do not have sufficient staff capacity to carry out the design of a Chapter 40R district, and that PDF funding has proven to be extremely valuable.  To the extent that CHTF has sufficient resources to support this effort, CHTF staff will continue to assist cities and towns pro bono in applying for these technical assistance funds on a first come, first served basis.  
Spreading the Word about Chapter 40R
Barry Bluestone, Eleanor White, Ted Carman and Angus Jennings have continued to make presentations throughout the State about Chapter 40R and 40S to cities and towns, professional organizations, practitioners in the field, and others.  CHTF staff is implementing a comprehensive plan for outreach to planning officials, local elected officials, affordable housing advocates, realtors and others to assure widespread education about the benefits of Chapter 40R.  

As described in previous reports, we have forged alliances with the Greater Boston Association of Realtors, the Massachusetts Association of Realtors, and the Massachusetts Municipal Association to hold information sessions with their memberships to discuss Chapters 40R and 40S.  Eleanor White is scheduled to make a presentation at the MAR conference on October 10 in Providence, RI on smart growth generally and 40R in particular, and, as mentioned earlier, Eleanor and Angus Jennings participated in a major panel on 40R sponsored by the Urban Land Institute on September 25, 2007.  Angus is scheduled to participate in a Smart Growth symposium in Lowell, under the auspices of the Northeast Association of Realtors, in conjunction with UMass Lowell, on October 18. We are very grateful for the support of GBAR, MAR ULI, and MMA in helping to spread the word about these programs.

In addition, all of the staff continued to make both formal and informal presentations on the Massachusetts housing situation and the Chapter 40R and 40S legislation throughout the State.  We have met with real estate/housing/planning organizations, developers, attorneys, individual town planners, planning directors, community development directors, the League of Women Voters, and local elected officials in cities and towns throughout the State. Sessions are well-attended and generate detailed questions and follow-up contacts for additional information.

Barry Bluestone, Eleanor White, and Ted Carman have also participated in numerous interviews and conversations with representatives of the media this quarter, and that effort will continue. CHTF, Chapter 40R and 40S have received excellent ongoing coverage in the media, including the Boston Globe, Banker & Tradesman, the State House News, and many local newspapers and electronic media. Although the staff has not sought them, we have received requests for information about Chapter 40R and 40S (and their programmatic underpinnings) from several other states.  They have learned about the programs partly through the national media, and partly by word of mouth from Massachusetts state officials who have traveled to national professional conferences.  Legislation similar to 40R and/or 40S has been passed in the last several months in Connecticut and Illinois.
We encourage you to regularly visit the Boston Foundation/CHTF website at www.tbf.org/chtf. We welcome all comments and suggestions for improvement. The website serves as the central repository for documents, status reports and resource material on the Task Force itself, Chapter 40R, Chapter 40S, press coverage, and related matters.  CURP staff, led by Barry Bluestone and Joe Christo, is responsible along with Tim Gassert at the Boston Foundation for updating the CHTF website on a regular basis.

New Initiatives

While the passage and implementation of Chapters 40R and 40S have been significant accomplishments and have stretched the resources of the Task Force, they are only the first initiatives of CHTF.  Much work remains to be done on other fronts.


Members of CHTF have recommended exploration of ways to utilize existing lower-rent properties (dubbed the “small ‘p’ preservation issue”) as a way to extend affordability at much lower cost than construction of new units.  In recent discussions, the point was underscored that the same amount of funding will support many more affordable housing units already existing in the market than newly constructed units for lower-income households.  The Boston Foundation has convened a group of housing experts and advocates to explore ways to encourage methods to assure that existing lower-rent properties remain affordable for the long term.  


The Expanding Opportunities Committee

CHTF members had suggested that a new committee be formed to explore possible diversity initiatives, both to increase participation in CHTF by people of color and other underrepresented groups, and to assure that programs supported by CHTF will have a positive effect on social justice and equity issues.  The new committee has met monthly since July, 2006.  It is well on the way to implementing an action agenda to enhance inclusiveness in housing and cities and towns throughout the state.  In connection with this diversity initiative, please extend an invitation to colleagues you may know who would be interested in the Task Force.  They can join the CHTF by sending their contact information to Eleanor White at ewhite@housingpartnersinc.com. Since the inception of the committee, we have been very pleased to have received “memberships” in CHTF from more than 50 people of color and from underrepresented professions.

The committee has established a long-range agenda that includes support for groups already working to assure that people of color, low-income households, single parents, people with disabilities, and others that have experienced discrimination in the past have full opportunities to live throughout the Commonwealth, exploring ways to assure that these groups learn about housing that is available for occupancy, and exploring ways to assure that developers do an adequate job of marketing their units.  Current discussions have focused upon ways to build upon existing “registries” of available units across the state (both rental and homeownership and both market rate and affordable, with a particular focus on units that will be built in approved 40R districts), and ways to inform minority business enterprises about business opportunities arising out of planned development in new 40R districts. 

As reported last quarter, a letter was sent by CHTF to Secretary O’Connell and UnderSecretary Brooks of DHCD dated June 8, 2007, with initial recommendations for a system to track available housing units and make that information readily available to the public.  We have begun informal discussions with the Administration on this issue, including two excellent meetings with Deborah Goddard, General Counsel of DHCD in September, 2007, and will be following up on those recommendations in the coming months.
All are welcome to join this committee; please send your contact information to both Barbara McDonald, committee member, at bmcdcard@aol.com and Maura Fogarty at the Boston Foundation, at Maura.Fogarty@tbf.org .  Only those who have signed up for this committee will receive notices of future meetings.

 We also want to remind CHTF members that Sarah Lamitie of Boston Private Bank and Jacqueline Cooper are serving as co-chairs of the EO Committee.  They can be reached at slamitie@bostonprivatebank.com (Sarah) and cooperjl@gis.net  (Jackie) respectively.  Thanks to both Jackie and Sarah for their leadership of this effort.
Brainstorming About Single-Family “Starter Homes”
One of the early objectives of the CHTF and of Chapter 40R was to encourage the development of higher-density and lower-cost single-family homes.  The goal is to moderate the escalation of the cost of starter homes, and thereby make it possible to recruit and retain young families in our workforce, especially those in the 24- to 35-year old range that we are losing to other states.  Although we have been pleased with the progress of Chapter 40R to date, we have been disappointed at the relative lack of single-family homeownership units proposed in the 40R districts presented so far. 

During the past three quarters, CHTF staff has worked regularly at their invitation with an ad hoc group representing organizations of developers, builders, planners, realtors, housing advocates, and others to explore the most effective ways to pursue this objective.  Active participants have included the National Association of Industrial and Office Properties (NAIOP), the Massachusetts Association of Realtors (MAR), the Greater Boston Real Estate Board (GBREB), the Massachusetts chapter of the National Association of Home Builders (NAHB), the Pioneer Institute, the Massachusetts Association of Planning Directors, and others. The group had hoped to reach consensus on a legislative proposal to encourage the development of more starter homes in the Commonwealth, balancing public interests with the need for incentives for both developers and localities.  Unfortunately, although agreeing on many aspects of the program, true consensus was not forthcoming by the end of September.  The various groups agreed to proceed on independent tracks.  (Since many individual members of the groups belong to CHTF, we expect that many of their ideas will be incorporated in the final CHTF program recommendation.)
The updated summary below represents the programmatic direction recommended by CHTF staff as a result of the meetings described above and consultation with the Smart Growth Alliance and others.  This version of the proposed program will be the subject of the plenary session referenced at the beginning of this report.  The full draft of the program was included as an attachment to the email transmitting this Quarterly Report.
Following is an outline of the proposed program, which would be voluntary for municipalities, and which would encourage the production of:

· Single family detached homes, duplexes or townhouses with individual units  of no more than 1700 square feet

· With a minimum of 3 bedrooms

· With at least 20 percent of the units affordable to families at 130-150 percent of area median income (if 50% of the units are affordable at 150 percent, there would be no deed restrictions;  if not, then 25% of the units would have to be affordable at 130% with appreciation capped at 5% per year for 10 years)

· At a density allowing 6 units per acre of developable land for single-family structures, 8 units per acre for duplexes and townhouses.
· No direct housing subsidies would be provided to the developments unless developers sought them in order to increase affordability.

· Planning Boards would be empowered to create such overlay zoning as-of-                right on single-family zoned land by 2/3 vote.  The local governing body, by 2/3 vote, could create such zones on other types of zoned property as well.

· At local option, cities and towns could exempt Starter Home developments from local rules that exceed the requirements of Title 5 of the State Environmental Code or the State Wetlands Regulations.

· Localities zoning for this type of housing would be entitled to State financial incentives, including a payment when construction begins of $5,000 for each home, the payment of 100% of the annual school costs for children living in the homes and attending public school, and increased assistance with new school construction if the new children significantly contribute to the need for a new school. (The school cost issue is the single most stated reason for opposing such housing, and this would take that issue off the table.)

As of this writing, the concept is a work in progress, with many issues still needing further discussion.  After including a previous summary of the program in the last Quarterly Report, we encouraged all members of CHTF to forward comments, questions and concerns to Eleanor White at ewhite@housingpartnersinc.com and have received only a few since June, including a very thoughtful set of comments from the Smart Growth Alliance.  Please forward any comments as soon as possible. There is considerable interest in this type of housing among members of the legislature and the administration; we would like to be able to present an outline of the program to them in the near future.  
When a general consensus is reached on the program outline within CHTF, CHTF staff will be meeting with legislative and administration officials to secure support for such a program and to begin the process of facilitating the passage of legislation to begin its implementation.  It is also likely that the Legislative Committee, under the leadership of Larry DiCara, Co-Chair of CHTF, will reconvene to provide advice and guidance on legislative drafting and strategy. Barry Bluestone, Ted Carman and Eleanor White have been pleased to have been invited to be a part of this process of program development, and want to express our gratitude to the participants in this discussion. We are also indebted to Aaron Gornstein of CHAPA and Chris Norris, formerly of CHAPA, for their input.

Members of the Task Force and others are also encouraged to forward ideas for other housing initiatives where the demonstrated effectiveness of the Task Force may make a difference.  We have been approached by various groups interested in transportation, energy, zoning and permitting issues, as well as the spectrum of affordability concerns, and will be reviewing the degree to which we can move into new areas.

Working with the New State Administration
Many members of CHTF have provided advice and guidance (both formally and informally) to the staff of Governor Deval Patrick, who assumed office in January, 2007.  We have been encouraged by Governor Patrick’s support of both 40R and 40S and the smart growth and affordable housing concepts underlying these initiatives, as well as his demonstrated support for increased funding for affordability.  
Having worked now for several months with Secretary Dan O’Connell of the Department of Housing and Economic Development, UnderSecretary Tina Brooks of the Department of Housing and Community Development and their top staff (refer to previous reports for staff backgrounds), we have been impressed with their energy, openness, and commitment to the basic goals of CHTF.  We are confident that our partnership with the new administration will facilitate progress on housing production and funding. We are looking forward to working closely with the new administration to realize the full potential of Chapters 40R, 40S, and affordable housing.

Expansion of the Task Force and the Search for Resources


We have been gratified again this Quarter with requests from many new people to participate in the Task Force, especially those from the Realtor® community, citizen activists, and those interested in diversity initiatives.  As we speak about Chapter 40R, we also are receiving requests from more elected and appointed local officials to get involved in the CHTF, and they are a most welcome addition as well.  As mentioned above, we are especially interested in increasing our representation of people of color on our email list, and in their active participation in committees and plenary meetings.

The Boston Foundation, under the leadership of Paul Grogan and Mary Jo Meisner, continues to play the critical leadership role of convener of the Commonwealth Housing Task Force.  

Finally, a committee of the Task Force, under the leadership of Paul Grogan and Mary Jo Meisner of the Boston Foundation; Jerry Rappaport, Jr., co-chair of CHTF; and Robert Beal, chair of the Strategic Planning Committee, continues the effort to raise the resources necessary to support the ongoing work as outlined above.  We were very pleased to announce the receipt at the end of last quarter of ongoing support from the Surdna Foundation, which has made a grant of $75,000 to CHTF. We have also recently  received notification of continuing support from The Boston Foundation in the amount of $100,000 for CHTF activities through the first part of next year. Thanks to the Boston Foundation, the Surdna Foundation, and others who have made financial contributions to allow this work to go forward without interruption.

Also thank you to all of the CHTF participants for your continued enthusiasm and participation.  So that we may keep in touch with you, we again ask that you please update our mailing list information if you have not yet done so, with your name, affiliation, address, phone, fax and email.  Please send updates to ewhite@housingpartnersinc.com .  (In the event that you do not want to receive these Quarterly Reports and other information from CHTF, please ask us to remove you from the email list.) We welcome comments and suggestions.  You can reach Eleanor White at Housing Partners, Inc. (617-924-7240 x11 or ewhite@housingpartnersinc.com); Barry Bluestone at the Northeastern Center for Urban and Regional Policy (617-373-8595 or b.bluestone@neu.edu ; and Ted Carman at Concord Square Development (617-482-1997 or carman@concordsqdev.com). Please note that email messages about CHTF may often be coming from Maura Fogarty at The Boston Foundation (maura.fogarty@tbf.org) so please include her email address in your list of allowed senders and do not delete her messages!  
Respectfully submitted:  Eleanor White, Barry Bluestone, Ted Carman

October, 2007 
 (APPENDIX FOLLOWS)
Appendix to Commonwealth Housing Task Force Quarterly Report 9/30/07
I. CHTF Letter to Governor, Speaker, and Senate President re: funding for Chapters 40R and 40S

August 20, 2007

The Honorable Deval Patrick

Governor

State House, Room 360

Boston, MA 02133
The Honorable Salvatore F. DiMasi
Speaker of the House

State House, Room 356

Boston, MA 02133

The Honorable Therese Murray
Senate President

State House, Room 332
Boston, MA 02133

Dear Governor, Mr. Speaker, and Madame President:

As the leaders of the Commonwealth Housing Task Force, we respectfully urge you to fund Chapter 40R both in the immediate short term and in the long term to ensure the Commonwealth meets its statutory obligations to the 15 cities and towns that have adopted 40R and for the many additional communities in the pipeline considering this innovative and vital program.  

As you know, the Task Force – a statewide coalition of leaders from business, housing and environmental sectors – is proud to have conceptualized Chapters 40R and 40S and worked with dozens of towns in promoting them. While we are buoyed so many towns have adopted 40R, we are concerned that many local leaders are questioning the state’s ability to meet its reimbursement and bonus payment obligations, a concern we understand is due to the low balance in the Smart Growth Housing Trust Fund.

The Task Force is committed to working with you to seek a permanent funding mechanism for Chapter 40R and 40S, such as Chairman Honan’s and Sen. Chandler’s proposal to capture income taxes from residents of 40R districts and credit those taxes to the Trust Fund. We also appreciate the Senate President’s proposal to devote a percentage of surplus revenue via the Bay State Competitiveness Investment Fund to the Trust Fund, and are grateful that each of you has spoken publicly about the need to fund 40R, including the Speaker’s gracious remarks at this year’s Greater Boston Chamber of Commerce Government Affairs Breakfast. 

We additionally understand that the Governor has included a request to transfer $15 million from MassHousing’s SHARP program to DHCD to satisfy 40R payments to cities and towns as part of his FY07 supplemental budget, following up on the Governor and Administration’s many public endorsements of 40R and the need to stimulate housing supply.

While we respectfully defer to you on the ways and means of securing 40R funding, we do want to underscore our commitment to this program and convey what we believe is an urgent need to fund it at this time. As you know, despite the moderating of the housing market, ours remains a state unaffordable for too many on whom our economy depends. Chapter 40R has proven a successful strategy by which more than 5,600 new units of housing are now zoned as-of-right in 15 communities: Amesbury, Brockton, Chelsea, Dartmouth, Grafton, Haverill, Kingston, Lakeville, Lunenberg, Lynnfield, Natick, North Andover, North Reading, Norwood and Plymouth. These cities and towns, diverse by both size and region, are expected to be soon joined by Boston, Gardner, Lawrence, Northampton, Belmont and Reading, with many more communities expressing interest. But the recent State House News article on the Trust Fund’s low balance feeds into city and town concerns that risk thwarting further progress on 40R.

As you know, other recent news coverage has heralded the innovation and success of 40R and 40S, and we suggest this “Made in Massachusetts” model is not only critical to our Commonwealth’s competitiveness but also provides yet another best practice for us to share with other states in national venues. Further, it shows what can be accomplished by the private sector, the legislature, the Administration and the civic community working together.  We respectfully urge you to act on this matter with all deliberate speed and to call upon us if we may be of any assistance to that end.


Sincerely, and on behalf of the Commonwealth Housing Task Force leadership,

Lawrence S. DiCara
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II. Ted Carman Testimony at DHCD Budget Hearing 8/29/07

Testimony before the Executive Office of Housing and Economic Development and 

The Department of Housing and Community Development
August 29, 2007

Testimony:

Secretary O’Connell, Undersecretary Brooks:  

My name is Ted Carman.  I am president of Concord Square Development Company, Inc..  I am here to speak on behalf of the Commonwealth Housing Task Force.  Along with Eleanor White and Barry Bluestone I have been working closely with the Task Force since 2003 on housing issues, in particular in writing the reports and assisting in the discussions that led to the passage of Chapter 40R in July, 2004 and Chapter 40S in November of 2005.  The Task Force has been active over the last two years in assisting communities implement Chapter 40R districts.

Chapters 40R and 40S provide incentives to communities that pass overlay zoning districts in smart growth locations.  A key objective of this legislation was to create conditions such that the incessant increases in home and rental prices experienced over the last ten years could be moderated.  The strategy to accomplish the objective was to strike at the center of the problem – the restrictive zoning in place across the Commonwealth that makes it time consuming, expensive, and onerous to receive zoning permission to build housing. 

The goal of the legislation was to change the dynamic of zoning approvals, such that it could become a win-win proposition at the local level.  The theory was that if enough such zoning districts could be passed, there would become a surplus of land available for the production of housing.  Economic theory postulates that when there is a surplus of zoned land, the price of zoned land will be stabilized (not incessantly bid up as in the past).  In addition, when there is a surplus of zoned land, the development community can react quickly to changes in demand, and new construction can begin relatively soon after market demand is evident.  Both of these will tend to moderate home price increases.  

Even today, as home prices are in decline, this issue remains of paramount importance for the Commonwealth.  As the economic cycle proceeds in the next few years, as the economy expands, as jobs are created, as housing markets tighten in response, and, hopefully, as more of our young people are able to stay in Massachusetts instead of moving to other states with lower housing costs – it is of critical importance that the supply of housing be able to rapidly react to these circumstances.  Consequently, now is exactly the time to be working to get sites all over the state zoned, as of right, for production.  The land needs to be zoned now – not later, when the lead time for zoning changes will add several years to the development process – and that delay will put us once again back into an environment of spiraling home prices. Chapter 40R and 40S represent a key method of accomplishing that zoning.

At this time, and as explained in detail below, we believe that the key funding priorities for the State with regard to Chapters 40R and 40S should be: 

1. As soon as possible, ensure that sufficient funding for the next year is made available to The Smart Growth Trust Fund.  The transfer of $15,000,000 of SHARP funds from MHFA to the Trust Fund, as contained in the Governor’s supplemental budget, appears sufficient to accomplish this objective.

2. Ensure that the 2009 Budget contains sufficient funds for the Smart Growth Trust Fund during FY 2009.  Based on our projections, with roughly 4,000 units per year approved, the annual cost of the Incentive and Bonus Payments will be on the order of $15,000,000.  This is consistent, we believe with current projections from DHCD.  

3. Also in the 2009 Budget should be $2,000,000 to $3,000,000 for technical assistance to communities.  To date, such assistance has been provided under the Priority Development Funds program at DHCD.  We recommend that the upper limit for such grants be increased to $75,000 in circumstances where the proposals are complex.  

4. Provide long term assurance for funding under 40R and 40S as proposed in Senate 132 and House 160 – or in some other comparable manner.

5. Provide additional provisions to stimulate the production of Starter Homes. 

When new housing is built there are always local costs.  Some are non financial, such as loss of open space and increased traffic congestion.  Some are financial, such as the cost of increased services.  These costs are generally absorbed locally.  However, the benefits are experienced regionally – by the state as a whole, particularly by allowing the economy to expand by providing more housing stock for more workers.  One of the results of the Incentive and Bonus Payments from the State to the local communities is to provide some compensation towards the real costs that the communities absorb.

In this regard, it is important to note that the Bonus payments of $3,000 per unit actually represent only about 40% of the immediate, almost certain increase in revenues to the State. Most new housing has a cost of labor (including services) and materials of at least $150,000.  A five percent sales tax and income tax – both paid to the State – will equal $7,500.  It appears only fair that 40% of this amount be shared with the community, particularly because the State has what amounts to guaranteed new tax revenues directly resulting from the construction of the units.

I would like to give you a report on the progress that has been made to date with Smart Growth Zoning under Chapter 40R.  I will also describe the areas in which more work needs to be done.

First, the areas of success:   To date 15 communities have passed Chapter 40R Smart Growth Housing Districts.  These districts now provide as-of-right zoning for the construction of 5,657 new housing units.  Several of the developments are under construction.  Furthermore, to date, every proposal that has been brought to town meeting or city council vote has passed.   Only a few have had even close votes.  This is remarkable when one considers that the current law (Chapter 40A) requires a two thirds majority in order for the District to be approved.  This reflects the improved dynamics in the approval process that Chapter 40R has generated, which generally results in a consensus in the local community.  

Chapter 40R allows communities to adopt design standards that are tied to the Ordinance or Bylaw.  These design standards provide comfort as to what the new development is going to look like, and, often, how the site will be organized.  The process of negotiating the design standards is an important component in achieving the consensus prior to the approval vote.

In addition to the 15 communities and 5,700 housing units that have been approved, an additional 11 communities have either submitted applications to DHCD for approval of districts or for PDF planning grants to plan such districts.  These districts are projected to containing approximately 3,500 units.  An additional 20 communities are undertaking meaningful explorations into passing such districts.  Consequently, a total of 46 communities from across the state are in the process of taking advantage of Chapter 40R.  Zoning is either approved for or in the process of being put in place for over 8,000 housing units, and it is probable that an equal amount, another 8,000 units, is in the early phases of consideration.  20% of all these housing units – as many as 3,200 units - will be affordable to those earning 80% of the median income.   And all this has been accomplished at quite a modest cost to the state.

It is clear that if the goal is to create a surplus of zoned land, and if the policy is successful, that some land will not be built upon.  Consequently we would also like to call attention at this time to one provision of Chapter 40R that works against this objective.  The idea was that communities that passed the zoning would be rewarded with an incentive payment for having taken that step.  The hope was that enough communities would take this step so that a surplus of zoned land would be created.  Unfortunately, the provision of the statute that requires a community to give back the incentive payment if construction does not occur in the first three years works directly against that key objective of the overall concept.  We hope that the effect of this provision can be minimized as much as possible, and that at some point it might be stricken from the statute altogether.

Clearly a program that has, in only a few years, opened the way to the construction of as many as 16,000 new housing units is meeting many of the initial objectives.  It appears clear that there will be, in fact, a surplus of land zoned for the construction of these housing units, and that the land values will therefore not be under strong upward pressure deriving from shortages.

It should also be noted that DHCD and its staff have done an excellent job in administering the program.  Don Schmidt should in particular be singled out for having worked not only hard but imaginatively in resolving the many issues that inevitably arise in such an undertaking.  

The statute and the regulations allow the approval of a broad range of eligible locations.  For instance, in addition to locations near transit nodes and stations, areas of “concentrated development” both in town centers and commercial districts are eligible.  That means that areas in or near the town center in every community across the state are eligible for the Smart Growth Incentives.  In addition, the regulations state that DHCD shall “presume that a location is eligible” if a community has determined that an area is highly suitable, and the finding is contained in a town plan or document.  This offers most communities additional opportunities and substantial latitude to take an active role in planning their growth.

Despite this success to date, there are two areas of serious concern.  

They are interrelated: 

1. In every community where 40R has been proposed, there have been questions raised about the likelihood of the payments promised under 40R actually being made.  Because the Smart Growth Housing Trust Fund (established in Ch. 40R) does not have a dedicated and reliable source of funding, communities understandably question whether they will get the payments that are promised.  This concern has recently been exacerbated by the publicity surrounding the current shortfall of funds in the Smart Growth Trust Fund.  We are aware of many newspaper articles covering this story that have had wide readership and have only increased the level of concern.  We are in addition aware of multiple situations where this concern has caused communities to abandon efforts or decline to pursue proposals to implement Chapter 40R Smart Growth Zoning.

2. To date, there have been few single family proposals – almost all 40R proposals have been for multi-family developments.  It appears clear that the lack of funding assurance has been the major reason why there have been very few proposals for single family home production, particularly for so called “Starter Homes”. Since such homes have the most impact on school costs, absent reliable funding for Chapter 40S, starter homes would have a serious impact on local budgets.    

The lack of Starter Homes is of significant concern for the Commonwealth.  Numerous studies have documented the fact that the lack of affordable housing has resulted in the out-migration of those in the 25 to 35 year age group.  This is one of the most significant long term economic development issues facing the state.  

For instance, John DesPrez, CEO of John Hancock Life Insurance Company, was interviewed in the Globe on June 3rd saying that with regard to the prospect of John Hancock and Fidelity committing to ongoing business expansion:  “The main issue for us in attracting middle management employees is the cost of housing in Boston.   We have a real challenge keeping employees in their 30s who want to buy houses and start families”. 
Studies by Prof. Barry Bluestone at the Center for Urban and Regional Policy at Northeastern University have demonstrated a clear correlation between high housing costs and anemic job growth in metropolitan areas across the country. 

With this in mind, The Commonwealth Housing Task Force is currently working in conjunction with a number of other housing, real estate and planning organizations on a plan to bring to the legislature a proposed statute that will be designed to further stimulate the production of modest single family homes – Starter Homes.  These groups and organizations include well respected organizations such as: the Massachusetts Association of Realtors, the Massachusetts Homebuilders, the Greater Boston Real Estate Board, the Pioneer Institute, Massachusetts Association of Planning Directors, and others.  We are hopeful that a specific proposal for the legislature will be forthcoming in the next two to three months.   

An absolutely key ingredient in a plan to stimulate the production of Starter Homes will be a system to assure communities that promised funding, particularly for education, will in fact be available. Two bills currently in the legislature, Senate 132 and House 160,  specifically address this issue.

At this time, therefore, and as stated above, we believe that the key priorities for the State with regard to Chapters 40R and 40S should be: 

1. As soon as possible, ensure that sufficient funding for the next year is made available to The Smart Growth Trust Fund.  The transfer of $15,000,000 of SHARP funds from MHFA to the Trust Fund, as contained in the Governor’s supplemental budget, appears sufficient to accomplish this objective.

2. Ensure that the 2009 Budget contains sufficient funds for the Smart Growth Trust Fund during FY 2009.  Based on our projections, with roughly 4,000 units per year approved, the annual cost of the Incentive and Bonus Payments will be on the order of $15,000,000.  This is consistent, we believe with current projections from DHCD.  

3. Also in the 2009 Budget should be $2,000,000 to $3,000,000 for technical assistance to communities.  To date, such assistance has been provided under the Priority Development Funds program at DHCD.  We recommend that the upper limit for such grants be increased to $75,000 in circumstances where the proposals are complex.  

4. Provide long term assurance for funding under 40R and 40S as proposed in Senate 132 and House 160 – or in some other comparable manner.

5. Provide additional provisions to stimulate the production of Starter Homes. 
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