
A D A P T E D  F R O M  T H E  J U LY  2 0 1 3  N E W S L E T T E R

With its Windsor decision on June 26, the U.S. Supreme Court ruled that the 
federal government can no longer discriminate against same-sex couples 
who are validly married. These couples are now entitled to a host of feder-
al benefits that previously had been restricted to marriages between a man 
and a woman under the Defense of Marriage Act (DOMA). The Boston 
Foundation was one of 278 parties to an amicus brief advising the Court of 
DOMA’s detrimental impact and it is home to the Equality Fund, which is 
dedicated to advancing the equitable treatment of LGBTQ people and their 
families in Greater Boston 

The Windsor ruling could have a positive effect on philanthropy if gay and 
lesbian couples take advantage of the same tax and estate-planning tools 
that married couples have always used, local experts note. For instance, as 
legally recognized spouses, same-sex couples will now be exempt from 
having to pay federal taxes on gifts and estates worth less than $5.25 mil-
lion per person, says accountant Lillian Gonzalez, who works with many 
same-sex couples as Principal of Gonzalez and Associates in Stoughton. 
Having the unlimited marital deduction for the estate effectively shelters 
$10.5 million per couple.

“The estate planning can include increased charitable giving because they 
don’t have to set aside money for taxes,” says Ms. Gonzalez, a CPA and ac-
credited domestic partnership advisor. “Also, married couples filing jointly 
can give more dollars.” Because charitable tax deductions are limited to 
50 percent of adjusted gross income (AGI), a married couple’s combined 
income will result in a higher AGI, greater deductions and potential in-
creased giving. 

Same-sex Marriage Ruling Could  
Benefit Charities

over

“It’s a joyous time for 
everyone to finally be 

recognized at the federal 
level... but from a legal and 

tax perspective it creates 
more complexities and 

uncertainties.”
Scott Squillace

Principal, Squillace & Associates, P.C.



Taxes are only one of the more than 1,000 federal benefits and programs 
linked to marriage, and many questions will need to be settled in the 
months ahead. 

“It’s a joyous time for everyone to finally be recognized at the federal level 
and to have the discrimination stop, but from a legal and tax perspective it 
creates more complexities and uncertainties,” notes Scott Squillace, a Bos-
ton estate-planning attorney whose firm, Squillace & Associates, counsels 
hundreds of LGBTQ clients. That’s because some federal agencies deter-
mine benefits based on where a couple lives—and whether their marriage 
is legally recognized there—rather than where they were married.  The 
Court’s decision will affect virtually every area of a same-sex couple’s life: 
Social Security, Medicare, immigration status, health insurance and other 
workplace benefits, federal taxes, bankruptcy and more. 

Workplace benefits will change

One of the most immediate changes many gay and lesbian married people 
will see pertains to workplace benefits.

Until the Windsor decision, employers counted the value of health benefits 
provided to an employee’s same-sex spouse as income and withheld taxes 
(including Social Security and Medicare) on it. “As soon as the Supreme 
Court decision was delivered, employers could stop taxing that particular 
benefit. What remains unclear is whether it will be retroactive to the begin-
ning of the year,” says Ms. Gonzalez.

“Be careful with assumptions”

Caroline Gaffney, CFP®, Founder and Principal of Atwater Wealth Manage-
ment* in Boston, is a wealth advisor who serves on the advisory committee 
of the Foundation’s Equality Fund, which is co-chaired by Scott Squillace 
and Boston Foundation Board Vice Chair Catherine D’Amato.

“I don’t think that working with same-sex couples presents any issues 
any good financial, wealth or tax professional shouldn’t be able to work 
through,” says Ms. Gaffney, noting that there are plenty of educational 
resources available online through GLAD and other organizations and 
through professional associations.  

But she does offer some practical advice: “Be careful with assumptions.” If 
a couple’s status isn’t clear, she suggests asking questions like, “Have you 
thought about marriage or considered it or is that on the radar at all?” and 

“Do you see yourselves as creating a plan jointly or is this something you 
think about separately?” 

Because federal departments and agencies have yet to issue guidance and 
regulations on how they will implement the Supreme Court ruling, says 
Mr. Squillace, advisors should stay tuned. “We’re going to be living with 
some degree of change and uncertainty for a number of years.”  TBF

How the  
Boston Foundation  

Works with  
Advisors

The Boston Foundation works 

closely with financial, wealth, 

legal and philanthropic 

advisors to meet the charitable 

giving needs of their clients. 

As a community foundation 

with close to $900 million in 

assets under management, 

the Foundation offers Donor 

Advised Funds (DAFs) that can 

be started with gifts of $10,000 

or more in cash, securities, 

complex assets, real estate, and 

LLC or partnership interests. 

Gifts to DAFs are generally 

tax deductible (50 percent of 

adjusted growth income for 

cash; 30 percent for stock or 

real property) and no yearly 

distribution is required. The 

Foundation charges a small 

annual fee for administration 

and management. 

Please contact Laura T. Godine, 

Senior Director of Professional 

Advisor Relations, at  

laura.godine@tbf.org or  

617-338-1218 for more 

information about  

Donor Advised Funds.

* Securities and advisory services offered through LPL Financial, a Registered Investment   
 Advisor, Member FINRA/SIPC
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